Studies of the Max Planck Institute Luxembourg for
International, European and Regulatory Procedural Law 27

Héléne Ruiz Fabri | Valérie Rosoux | Alessandra Donati (Eds.)

Representing the Absent

‘J‘HHU \HH!\HHU\HHJVHWUU‘I N
0 R

Max Planck Institute

LUXEMBOURG

for Procedural Law



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

Studies of the Max Planck Institute Luxembourg for
International, European and Regulatory Procedural Law

edited by
Prof. Dr. Dres. h.c. Burkhard Hess
Prof. Dr. Héléne Ruiz Fabri

Volume 27



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

Héléne Ruiz Fabri | Valérie Rosoux | Alessandra Donati (Eds.)

Representing the Absent

Max Planck Institut

A e
H47 ) LUXEMBOURG
for Procedural Law

{} Nomos



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

Coverpicture: Photo Quentin Bertoux. Agence Vu

The Deutsche Nationalbibliothek lists this publication in the
Deutsche Nationalbibliografie; detailed bibliographic data
are available on the Internet at http://dnb.d-nb.de

ISBN 978-3-7560-1337-1 (Print)
978-3-7489-1864-6 (ePDF)

British Library Cataloguing-in-Publication Data
A catalogue record for this book is available from the British Library.

ISBN 978-3-7560-1337-1 (Print)
978-3-7489-1864-6 (ePDF)

Library of Congress Cataloging-in-Publication Data

Ruiz Fabri, Hélene | Rosoux, Valérie | Donati, Alessandra
Representing the Absent

Héléne Ruiz Fabri | Valérie Rosoux | Alessandra Donati (Eds.)

496 pp.
Includes bibliographic references.
ISBN 978-3-7560-1337-1 (Print)

978-3-7489-1864-6 (ePDF)

1st Edition 2023

© The Authors

Published by

Nomos Verlagsgesellschaft mbH & Co. KG

WaldseestralRe 3—5 | 76530 Baden-Baden
www.nomos.de

Production of the printed version:
Nomos Verlagsgesellschaft mbH & Co. KG
Waldseestrale 3—5| 76530 Baden-Baden

ISBN 978-3-7560-1337-1 (Print)
ISBN 978-3-7489-1864-6 (ePDF) Onlineversion
DOI https://doi.org/10.5771/9783748918646 Nomos eLibrary

This work is licensed under a Creative Commons Attribution
—Non Commercial — No Derivations 4.0 International License.



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

Table of Contents

Introduction 9

Alessandra Donati, Valérie Rosoux and Héléne Ruiz Fabri

1. Representing the Past Absent: Conceptual Starting Points 19
Stipe Odak

2. Representatives of Absent Victims or Indirect Victims? An
Analysis of Intergenerational Victimhood at the International
Criminal Court (ICC) 39

Kritika Sharma

3. Exploring the Past and Future Dimensions of the Absent
Victim in International Human Rights Adjudication 69

Carlos J. Bichet Nicoletti

4. Shared Memories, Shared Records, Shared Ownership: The
Presence of Victims in the Preservation, Articulation, and

Retrieval of the ICTY Archives 93
Fé de Jonge
5. Absence and the Victim of Enforced Disappearance 123

Sandra M. Rios Oyola

6. Longing, Belonging and Owning: How to Untangle
Competing Claims over Colonial Cultural Objects? 143

Lily Martinet

7. Coming to Terms with Belgium’s Colonial Past: The Failure of
the Parliamentary Commission 163

Valérie Rosoux



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

Table of Contents

8.

10.

11.

12.

13.

14.

15.

16.

Negotiating the Past: Correcting or Resurrecting?

I William Zartman

Peace for the Future: The Incorporation of Future Generations
in Peace Treaties and Reconciliation Institutions

Alexandra R. Harrington

The Rights of and Obligations towards Future Generations
Yumiko Nakanishi

Future Generations Under EU Law

Alessandra Donati

The Greening of the Inter-American Court of Human Rights:
Environmental Protection Possibilities for Future Generations

Luisa Cortat Simonetti Gongalves

Building Climate Law Through Intergenerational Justice: An
Empirical Assessment

Marta Torre-Schaub and Marcos de Armenteras Cabot

Mechanisms Available under the Law of the Sea to Speak on
Behalf of Future Generations

Elena Ivanova

Voice and No Votes for Future Citizens
Rudolf Schuessler and Fritz Gillerke

Democratic Legitimacy, Institutions for Future Generations
and the Problem of Constitutional Power

Ludvig Beckman

189

211

237

265

291

309

337

375

393


https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

17. Representing the Interests of Present and Future Generations

18.

19.

Table of Contents

at the Same Time - A Case Study of the Hungarian
Ombudsman for Future Generations

Marcel Szabé

How to See the Invisible? The Recognition of the ‘Rights of
Nature’ to Represent Future Generations

Silvia Bagni and Michele Carducci

The Recognition of the Rights of Nature in Latin America -
The Lost Linkage with the Rights of Future Generations

Luis A. Lépez Zamora

413

439

463


https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/



https://doi.org/10.5771/9783748918646-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-nc-nd/4.0/

