Dietrich Frenzke

Vertriige der UdSSR iiber Freundschaft und Zusammenarbeit.

Analyse und Dokumentation

Quellen zur Rechtsvergleichung, Vertréage sozialistischer Staaten, Band 2, Berlin Verlag,
Berlin, 1983, DM 38,—

Der Verfasser dokumentiert, beschreibt und vergleicht zwalf gleichartige » Vertrage iiber
Freundschaft und Zusammenarbeit«, die die UdSSR seit 1971 mit elf Staaten »soziali-
stischer Orientierung« (von der Vereinigten Arabischen Republik iiber die VR Angola
bis zur VR Kongo) und einem »sozialistischen« Staat auferhalb ihrer direkten Hege-
monialsphiare (SR Vietnam) abgeschlossen hat. Der Dokumentarteil wird durch drei-
zehn weitere Vertrdge der UdSSR mit verwandter Materie ergidnzt. In seiner Analyse
kommt der Verfasser zu dem Ergebnis, daf} die meisten Klauseln dieser Vertrage nur de-
klaratorischen Charakter haben und allenfalls mit der Meistbegiinstigungsklausel oder
einer Konsultationsklausel konkrete Rechtspflichten stipuliert werden. Es handelt sich
also nicht um Beistandspakte. Bezeichnenderweise macht hier nur der Vertrag mit Afgha-
nistan aus dem Jahre 1978 eine Ausnahme. Dieser Vertrag enthdlt in sehr verklausu-
lierter Form eine Beistandspflicht fiir den Fall Auerer Angriffe auf eine Vertragspartei.
Das unablissige Bemiihen der UdSSR, ihren Uberfall auf Afghanistan als Hilfeleistung
zur Abwehr einer von imperialistischen Méachten inszenierten Einmischung in die inne-
ren Angelegenheiten Afghanistans darzustellen, bekommt so einen zumindest rechtli-
chen Sinn. Der Verfasser wird dennoch nicht miide, auf den minimalen rechtlichen Ge-
halt der Vertrdge hinzuweisen. Dabei unterschétzt er nach Ansicht des Rezensenten
doch zu sehr, dal gerade derartig »offen« gestaltete Vertrage breite rechtliche und vor
allem politische Grundlagen dafiir schaffen, die Freundschaft und Zusammenarbeit so-
weit es die Machtverhiltnisse zulassen zu »intensivieren«. Exempla docent!

Hans-Heinrich Noll

Polish Yearbook of International Law
Vol. 11 (1981-82), 331 P., DM 50,—, and Vol. 12 (1983), 308 P., DM 50,—

Works of Polish international lawyers are not universally known in the world because of
language bareers. »Polish Yearbook of International Law« is one of the publications
which allow the foreign reader to gain knowledge about the main points of interest of
Polish international law theory.

In volume XI, A. Michalska considers the evolution of codification of human rights and
its doctrinal foundations, beginning with the protection of minorities, the abolition of
slavery and the activity of the ILO; the author accentuates the origin of codification,
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connected with natural law, and some problems of Marxist and non-Marxist approaches
towards the question. J. Symonides deals with the principles of inviolability of frontiers
and territorial integrity in the treaties concluded by Poland with the two German States
and in the Final Act of the CSCE. He discusses the essential purport of these principles
and their practical application in respect of the Western frontier of Poland. In the article
by J. Jakubowski, prematurely deceased eminent professor of private international law
at Warsaw University, one can find interesting remarks on the establishment and legal
status of international economic organizations of the CMEA conutries. M. Frankowska
analyses certain unresolved questions in the theory and practice of international obliga-
tions, stressing the requirement of »clarity« of those obligations and the importance of
good faith in international law. R. Bierzanek delivers a study concerning the principles
of the responsibility of States in armed conflicts, in particular - differentiating types and
forms of this responsibility. Other problems of responsibility are analysed by E. Butkie-
wicz (the premisses of responsibility of international organizations) and K. Wiewidrows-
ka (the responsibility of states for the activity of mass-media). T. Jasudowicz, conside-
ring the international legal problems of the protection of marine environment against
land-based pollution, emphasizes the role of the 3rd UNCLOS and of the regional
agreements in the field. R. Sonnenfeld discusses the probems of international organiza-
tions as parties to treaties.

Vol. XII is opened by two studies by A. Catus, and by J. Makarczyk and A. Wasilkows-
ki, concerning the concept of Economic Order in International law with a special interest
in the doctrinal approach to the question, and the influence of this concept upon the
changes in traditional international law. Two studies present the problems connected
with one of the most important codifications in contemporary international law: the UN
Convention on the law of the sea of 1982. J. Symonides describes the Polish attitude to-
wards the Convention, while W. Gdralczyk analyses one of the new concepts introduced
by the convention: the International Sea-Bed Authority. J. Kolasa devotes his article to
the notion of international organization in its contemporary meaning, and H. de Fiumel
considers the treaty-making capacity of the EEC with a special interest in the practice of
the European Court of Justice in this field. R. Szafarz reviewes the theorial approach to
the institution of succession of states in respect of treaties and compares it with the solu-
tions adopted in the Vienna Convention of 1978. J. Gilas discusses the problem of appro-
priate compensation currency in international law, taking into account numerous agree-
ments in the different fields of law. W. Danitowicz consideres the interactions between
international law and municipal law in the practice of the ICJ. Other articles in both vo-
lumes cover questions of private international law.

The studies published in both volumes of the Yearbook are followed by the reviews of
new Polish literature in international law, the list of international agreements concluded
and/or denounced by Poland in the respective years.

Wiadyslaw Czaplinski
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