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Fig. VII.1. The Online Music Recommendation and CELAS model (multi-territor-
ial & single repertoire; no one-stop shop)424

 

CELAS
(German company representing a “certain set of EMIs 

repertoire for online and mobile exploitation in Europe”*)

PRS for Music
U.K.  CMO

Mechanical Copyright 

Protection Society -

Performing Right 

Society

* See http://www.celas.eu/CelasTabs/About.aspx

(last visited Jan. 31, 2012)

EMI Music Publishing
GEMA

German CMO

Radio Y

Member State 

A

Radio X

Member State 

B

MyVideo

Member State 

C

M
u

lt
i-

te
ri

to
ri

a
l 

&
 …

 l
ic

e
n

se

Annex VII:

424 This figure and its title draw its inspiration partially from Drexl, supra note 419, The EU
Recommendation 2005 and the CELAS model: Multi-territorial, but single repertoire (no
one-stop shop), at 9.

91

https://doi.org/10.5771/9783845241906-91 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783845241906-91
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Fig. VII.2. MyVideo Case425
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Munich District Court: Partition of rights

(mechanical reproduction & public

performance) is not alowed under German Law

when economic online use (such as MyVideo’s

use of content) is indivisible.

CELAS’ licensing system is invalid

425 This figure and its title draw their inspiration partially from Drexl, supra note 419, The
MyVideo Case, at 10.

92

https://doi.org/10.5771/9783845241906-91 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783845241906-91
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

	Preface
	Acronyms and Abbreviations
	I. Introduction
	II. Uncovering the “P2P dilemma”: technical and economic background of P2P
	A. Technical background: jurisprudence driven technology?
	B. Economic background

	III. Copyright, territoriality and P2P
	A. Territoriality and harmonization
	B. Legally relevant P2P acts and exclusive rights
	C. Exceptions and limitations

	IV. Collective management of copyright
	A. Operation and types of collective management
	1. General considerations
	2. Voluntary collective licensing
	3. Blanket licenses
	4. Mandatory collective management

	B. Mass online uses and multi-territorial licensing

	V. Collective management of P2P: a viable alternative?
	A. In general
	B. Non voluntary approaches to P2P
	1. Legal license
	a) Without statutory remuneration or “digital abandon”
	b) With statutory remuneration

	2. Mandatory collective management
	3. Extended collective licensing

	C. Voluntary collective licensing
	1. Basic proposal and features
	2. Benefits
	3. Compatibility
	a) E.U. secondary legislation
	b) Participation
	c) Free riding
	d) Logistics and implementation
	e) Royalties
	f) Cross-subsidization
	g) Coexistence
	h) “Remixes”This subsection will only briefly touch upon the issue of “remixes” and the right of adaptation, as a detailed analysis of the same is beyond the scope of this book.



	VI. Conclusions
	Annex I: P2P “Generations”
	Annex II: CMOs as Intermediaries
	Annex III: CISAC Model for Cross-border Licensing
	Annex IV: Mandatory Collective Management in the Rental Right Directive
	Annex V: Santiago Agreement Model
	Annex VI: IFPI Simulcasting Model
	Annex VII: The Online Music Recommendation Model, CELAS and MyVideo
	Annex VIII: ASCAP VCL Model

	List of Works Cited
	I. Primary Sources
	A. International and Regional Treaties and Conventions
	B. E.U. Directives and Regulations
	II. Secondary Sources
	A. Official Documents
	B. Books, Reports, Studies and Other Non Periodic Materials
	1. Books & Other Non Periodic Materials
	2. Reports and Studies
	C. Periodical Materials
	D. Cases and Decisions
	E. Websites


