
Sp
ie

ck
er

 g
en

. D
öh

m
an

n 
| S

ch
er

te
l M

en
de

s 
| C

am
po

s 
(E

ds
.) 

• 
D

ig
it

al
 C

on
st

it
ut

io
na

lis
m

79

Digital Constitutionalism
Spiecker gen. Döhmann | Schertel Mendes | Campos (Eds.)

Studien zum Datenschutz 79

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Studien zum Datenschutz

Edited by
Prof. Dr. Dr. h.c. Spiros Simitis †
Prof. Dr. Indra Spiecker genannt Döhmann, LL.M.

Volume 79

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Indra Spiecker gen. Döhmann | Laura Schertel Mendes 
Ricardo R. Campos (Eds.)

Digital Constitutionalism

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


The Deutsche Nationalbibliothek lists this publication in the 
Deutsche Nationalbibliografie; detailed bibliographic data 
are available on the Internet at http://dnb.d-nb.de

1st Edition 2025 
© The Authors
Published by 
Nomos Verlagsgesellschaft mbH & Co. KG 
Waldseestraße 3 – 5 | 76530 Baden-Baden 
www.nomos.de
Production of the printed version:  
Nomos Verlagsgesellschaft mbH & Co. KG 
Waldseestraße 3 – 5 | 76530 Baden-Baden

ISBN	 978-3-7560-0541-3 (Print) 
ISBN	 978-3-7489-3864-4 (ePDF)
DOI	 https://doi.org/10.5771/9783748938644

This work is licensed under a Creative Commons Attribution  
4.0 International License.

Online Version
Nomos eLibrary

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Table of Contents

Introduction 9

Digital Constitutionalism: Theoretical Foundations and
Jurisprudential Perspectives

I.

Edoardo Celeste
Conceptual Approaches to Digital Constitutionalism:
A Counter-Critique 15

Gilmar Ferreira Mendes and Victor Oliveira Fernandes
Bridging Legislation and Jurisprudence in Democratic Digital
Constitutionalism:
A Look at the Brazilian Supreme Court's Approach 47

Gabrielle Bezerra Sales Sarlet and Ingo Wolfgang Sarlet
The Democratic Rule of Law in Brazil and the challenges
of implementing 5G in a scenario of digital divide and
hyperconnection 59

João Paulo Bachur
Vanishing Normativity? Legal Theory in the Digital Age 81

Ricardo Campos
A Necessary Cognitive Turn in Digital Constitutionalism:
Regulated Self-Regulation as a Regulatory Mechanism for Artificial
Intelligence (AI) in Comparative Law 113

5

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Data Protection and Privacy Rights in the Digital AgeII.

Marion Albers
Unfolding the Protected Interests of Data Subjects in Digital
Constitutionalism 139

Giulia Gentile
The (In)Effectiveness of EU Data Protection: A Rejoinder 191

Rodrigo Brandão
The right to personal data protection in Brazil:
The formation of a new fundamental right 219

AI, Consumer Protection, and Online Governance in a
Digital World

III.

Alexander Peukert
The Regulation of Disinformation in the EU
– Overview and Open Questions 235

Claudia Lima Marques
Consumer Protection and Digitalization:
Challenges to Overcome New Consumer Vulnerabilities in the
Digital Age 259

Fabiano Menke
The Brazilian Marco Civil da Internet:
Features and the question of liability for content moderation 279

Clara Iglesias Keller and Jane Reis G. Pereira
Digital constitutionalism as an online speech governance
framework: A critical approach 291

Alessandro Mantelero
The AI Act: A realpolitik compromise and the need to look forward 311

Table of Contents

6

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Laura Schertel Mendes and Beatriz Kira
Brussels to Brasilia: Brazil’s Distinct Path in AI Regulation 345

Vagelis Papakonstantinou
Digital Constitutionalism in the States-as-Information-Platforms
Context:
A New Programme, the Acknowledgement of ‘Platform Rights’ 365

List of Authors 383

Table of Contents

7

https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


https://doi.org/10.5771/9783748938644-1 https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/9783748938644-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

