
VRÜVerfassung und 
Recht in Übersee
LAW AND POLITICS IN AFRICA  |  ASIA  |  LATIN AMERICA

42017
50. Jahrgang
Seite 329 – 476
ISSN 0506-7286

Special Issue

The Right to Information
Michael Riegner
Access to Information as a Human Right and 
Constitutional Guarantee.  
A Comparative Perspective

Richard Calland
Access to Information and Constitutional 
Accountability: Ruffling Feathers in South Africa

Aradhana Sharma
State Transparency after the Neoliberal Turn:  
The Politics, Limits, and Paradoxes of India’s 
Right to Information Law.

Marcio Camargo Cunha Filho
The Right to Information System in Brazil: 
Tensions between Transparency and Control  
of Information

Berichte / Reports
Jean-Claude N. Ashukem
Access to Environmental Information in the 
Context of Development Activities in the Legal 
Framework of Cameroon

www.vrue.nomos.de
4 
17

V
RÜ

Herausgegeben von
Jürgen Bast
Brun-Otto Bryde
Philipp Dann
James Fowkes 
Michaela Hailbronner
Karl-Andreas Hernekamp
Thilo Marauhn
Michael Riegner
Axel Tschentscher

Many expectations were attached to the Inter-
national Criminal Court on its creation, as it 
appeared to be the tribunal of peace that Im-
manuel Kant had described in his treatise ‘Per-
petual Peace’. However, fi fteen years after the 
Rome Statute came into force, it is time to assess 
the role of the ICC in preventing and prosecuting 
international crimes. It is evident that although 
the ICC has invested considerable means in pur-
suing this goal, one should nevertheless notice 
that the misuse or abuse of the considerable 
prosecutorial powers with which its prosecutor 
is vested has largely contributed to the general 
impression that the ICC is a political tool with 
which the most powerful can regulate the world 
as they wish. This book does not limit itself to 

this political debate but, using legal elements, 
examines the veracity of this statement. It comes 
to the conclusion that the ICC itself cannot be 
regarded as a political tool; it is a judicial body 
that should exist as it pursues laudable goals. 
However, it is time to examine the excessive 
prosecutorial powers that have been given to 
its prosecutor and to limit them either through 
appropriate judicial control or amendments to 
the Rome Statute by the Assembly of State Par-
ties. This is the condition sine qua non for the 
court to be regarded as an impartial, independ-
ent and transparent body, whose sole aim is to 
administer justice in cases where massive hu-
man rights and humanitarian law violations 
have been committed.
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EDITORIAL: SPECIAL ISSUE „THE RIGHT TO
INFORMATION“

This journal special issue results from the collaboration of a diverse group of scholars inter-
ested in access to information and comparative law. All contributors have been researching
the right of access to official information in specific legal orders for some time. This special
issue now combines their perspectives into a comparative panorama that ranges from
Brazil, India, South Africa and Cameroon to the United States and Europe and reaches even
further to international human rights law and international institutions.

What emerges from this panorama is a right that has rapidly gained global recognition
and importance in national legislation, constitutions and international law since the 1990s,
as new waves of democratization, the rise of the administrative state and the information
society have transformed informational relationships between citizens and the state. While
this transformation has occurred globally, it seems that recognition of a fundamental right
to state-held information in constitutional law and international law has been particularly
pronounced in the Global South. From there, it has spread across the North-South divide
that traditionally characterized much of comparative law scholarship. This makes the right
to information not only an important object of study in its own right, but also an important
field of research for the discipline of comparative law that seeks to globalize its horizon be-
yond Europe and North America.

Comparing a complex right like access to information across vastly differing jurisdic-
tions and levels of governance requires a mix of methods that combines doctrinal analysis,
theoretical reflection and empirical approaches. The authors in this special issue use a vari-
ety of these methods, including interpretation of legal provisions, systematization of case
law and theories of rights as well as qualitative interviews, ethnographic observation and
statistical data. Besides, this comparative endeavor was complemented by a process of col-
laboration among the authors, starting with a thematic concept note and unfolding in sever-
al rounds of mutual comments on the draft manuscripts over a one-year period. We hope to
convey some of the insights gained in this lengthy but rewarding collaboration process to
our readers in this special issue.

 
Berlin, December 2017
Michael Riegner
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