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AnHomayus

B uewm 3akmouaercs pons BepxoBHoro komuccapa OBCE 1o jienam HalmoHANBHBIX MEHBIIUHCTB B
KOHTEKCTE YYacCTHs HAIlMOHAJIBHBIX MEHBIIMHCTB B OOIIECTBEHHO-TIOIMTHYECKON JKU3HHU UX CTpaH?
Ha ocHoBe JlyHACKMX peKOMEHJALMH M APYTMX MEXIYHApOIHbIX JOKYMEHTOB B JIAHHOW CTaTbe
MPEANPHUHSTA MONBITKA OTBETUTH HA 3TOT BOINPOC, aHAIIM3UPYS OTICIbHBIC aCHEKThl y4aCTHUs MEHb-
[IMHCTB, BKIIIOYAs MOJUTHYECKUE TAPTHU, 0COOBIE MEPBI, KOHCYJIBTATUBHBIC OPTaHbl M CAMOYIIpaB-
neHne Ha GoHe Ooiee MUPOKUX U YaCTO YIIOMUHAEMBIX TIOHATUH MHTETPALUK U cenapaiuu. B Heit
BbIJIEJIEHbI HANPABICHUs, B KOTOPBIX yCTaHOBJIEHHbIE JIYyHICKUMHM pekoMeHAauusMu BepxoBHOro
KOMHCCapa CTaHAapThl HYXXJAIOTCS B JajbHEHIIeM pa3BUTHHM M yTouHeHUHU. CTaThsl 3aBepIIaeTcs
PpEeKOMEHIAIMAMHI OTHOCHTENILHO Oyaytiei nestensHocTH Bepxoaoro komuccapa OBCE mo nenam
HaIMOHAJIbHBIX MEHBIIIMHCTB.
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Ob11 yupexaeH B 1992 r. B kadecTBe MHCTPYMEHTa HPERYNPEXICHNs KOH(IMKTOB, 3a-
Jlada KOTOPOTO 3aKJIF0YaeTCs B 0OECTIEYEHUH «PAaHHETO MPEIYTPEKICHUS» U «CPOUHBIX
NefcTBUI» B KpaliHe YyBCTBHUTEILHOU cepe, OTHOCAIIENHCS K BOINPOCAM MEHBIIMHCTB!.
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BKHM 4acTo mpoTHBOIIOCTABIISIT CTPATETHN «CETlapaliny MOJUTUKY «UHTErpalum» Kak
YKM3HEHHO BAXKHOTO JJIEMEHTa JI000H (hOpPMBI JJOITOBPEMEHHON 3aIUTHl MEHBIIMHCTB B
rocynapcrae?.

[IpoTuBOIIOCTaBICHNE HHTETPALINH U CETIAPAIlNY CBOWCTBEHHO W APYTUM MEXKITyHAPOI-
HBIM CTPYKTYpaM, 3aHUMAIOIINUMCSI IeATEIIHOCTBIO, CBSI3aHHOMN C MEKIPYIIIIOBEIMHA OTHO-
LICHUSIMU, OCOOEHHO TeM, KOTOpBIE CTPEMSTCSl Y4eCTh 0COObIe MHTEPEChl U CTPEMIICHHS
COOTBETCTBYIOIIMX TPyIN (Hampumep, HEITUCKPHUMUHALMS W HE3aBUCHMOCTH). OmHaAKO
noaxoq BKHM k uHTerpanuu u cenapauuy OTJIMYAETCsl OT HOAXOA0B IPYTHX CTPYKTYP.
WuTerpanus moHUMaeTcss UM Kak He0OXOAMMOE yCIOBHE TOAICPKaHUS SIUHCTBA O0IIIe-
CTBa B YCJIOBUAX MHOT000pa3us, B TO BpeMs KakK cermapalfis pacCMaTpPUBAETCs dpe3 MPH3-
My MPHU3HAHUS KOHKPETHBIX MPaB TOW WM WHOW TPYMIbI, HE Mpeanoiaramero Gopmu-
pOBaHHMs y €€ YJICHOB OoJiee IIMPOKOr0 YyBCTBA MPUHAUICKHOCTH K OOIIECTBY B IIEIOM
W NpU3HAHMS MpaB aApyrux rpymi. [TokazaTenbHbId mpuMep — 3amuTa IpaB B 00J7acTH
HCIIOJIb30BaHMS s3bIKa. Te3MC O TOM, YTO MPaBO MCIOJIB30BATh M M3y4daTh POIHOM SI3BIK
B 00pa30BaTENBHBIX YUPEIKACHUIX U (M) HCIIOIB30BATh €T0 B OpraHaX TOCYJapCTBCHHO-
ro (MECTHOTO) YIpaBJCHHUs, YeT0, COOCTBEHHO, U JOOMBAIOTCS HAI[MOHAIBHBIC MEHBIINH-
CTBa, HE JIOJDKHO PacCMaTpUBATHCSA B OTPHIBE OT HEOOXOAMMOCTH MPEIOIaBaHus U U3yde-
HUsI OPUIMATIBHOIO TOCYJapCTBEHHOTO SI3bIKA JUIS QHAJOTHUYHBIX IIeJIed, CTajd MaHTpOM
BKHM?. TMonurtuka, B yactHOCTH, cTpad banrtuu, I'pysun, Kasaxcrana u Keipreiscrana
B TOM, YTO KacaeTcs PELICHUs] BOIPOCOB MEHBIIMHCTB, MCIIOJIBb30BAHMS WX SI3BIKOB H
Pa3BUTHS MEXITHHYECKOTO ITHaora, (GOpMHUPOBABIIASCS MPU COJACHCTBHU CO CTOPOHBI
BKHM, cootBeTcTByeT 3TOMy moaxony. OHa TakKe COOTBETCTBYET MEXKIyHApOIHBIM
crangapTam®.

Takum 00pazoM «UHTETpaIys B YCIOBHIX MHOT000pasus», €Cld UCIOIb30BaTh TEp-
munonornto BKHM, npenmonaraer kax JTErMTUMHOCTb, MaK U ONPEICICHHBIC TPAHHIIbI
3alIMTHl HAIlMOHAIBHBIX MEHBIIMHCTB. B3aMMOCBS3b MHTErpalMyd M y4acTHsi B 0OIle-
CTBEHHO-TIOJINTHYECKON JKU3HU SBISACTCS TMyUIeH MILTIOCTpaIiei atoro Oamanca. [IpaBo
HA y9acTHE B MPUHSATHH PEIICHUH 1O BAXKHBIM JUISI TOW WIIM MHOM TPYIITEI BOIIPOCAM,
a Takke B OOIIECTBEHHOHN JKM3HU B IIEJIOM — HEOTHEMIIEMBIH AJIEMEHT BCEX MEKIyHa-
POZHBIX HOPM, KaK YHUBEPCAJbHBIX, TaK U PErMOHAIBHBIX, IPUMEHHUMBIX K Pa3IHYHBIM
rpynnam HacesieHus. IIpaBa Ha yuyacTHe MOTYT MMETh HNOJMTHYECKHE, COIHAIBHO-3KO-
HOMHYECKHE U KYJIbTYPHbIE IOCIEACTBHS, a MX MHTETPAllMOHHAs CyTh 3aKJIIOYaeTcs B
MIPEIOCTABICHUN TPEACTABUTEISIM COOTBETCTBYIOIIEH TPYMITBI «3(P(PEKTHBHOTO» IIpaBa
rojoca Tpu MPUHATHH PEIICHHH WIH, 10 KpalHeH Mepe, B 00eCTeUeHNH HX yYacTHSA B
mporeccax GopMUpOBaHHS TOCYJAPCTBEHHON MOJUTHUKH B psAe obiacTeil.

Jlyuackue pekoMeHpaiuu 00 3((EKTHBHOM y4YaCTUH HAIMOHAJIBHBIX MEHBIIUHCTB
B OOIIECTBEHHO-MIONIMTHYIECKON xu3Hu (Hanee — JIyHackue pekoMeHaanuu)’, o6HapoI0-
BanHsle BKHM B 1999 r., cocpenoTodeHnsl Ha NOIMTUYECKUX ACIEKTaX ydyacTUs MEHb-
IIMHCTB, MTOATBEPKAas HEOOXOIUMOCTh IEMOKPATHUSCKON U TUTIOPATHCTHICCKON CTPYK-
TYpBI, TTO3BOJISAIONICH WHTETPUPOBATh MHOTOOOpa3He TPYIIT B OOIIECTBO W MPOTHBOICH-
CTBOBATH MPEACTABICHUSAM O HAIIMOHAIBHOW MACHTHYHOCTH KaK O Y€M-TOT MOHOJIUTHOM
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WIN OCHOBAHHBIM Ha Te3UCE 00 HCKIIOYNTEIBHOCTH KaKOW-TO TPYHIbI HacesieHus. B
PEKOMEHIAIMSIX TaKKe OIPEAEIeHbl KOHKPETHBIE TTAPAMETPHI TAKOTO YIaCTHSI B COOTBET-
CTBHH CO CTaHAAPTaMHU IpaB YEJIOBEKa.

Hcnone3ys B KauecTBE OCHOBBI ISl aHanmu3a JIyHICKHEe peKOMEHIANN U APYTHE MEXK-
JyHApOAHbIE JTOKYMEHTHI®, B TaHHOU paboTe pacCMaTpPUBAIOTCS OTIENbHBIE HATIPABIICHUS
o0ecrieueHns! MOJUTHUECKOT0 y4acTHsi MEHBIIUHCTB, CBSI3aHHBIE C JesTelbHOCThI0 BK-
HM, Takne Kak MoJuTHYECKHe NapTHH, 0cOObIe MEpbl, KOHCYJIbTATHBHBIC OPTaHbl U CaMO-
ynpasieHne Ha ¢poHe 0ojee IMUPOKHUX MOHATHH MHTETPAINK U cenapannu. B cienyromem
paszene BBIACICHBI T€ HAINPABICHHSA, Ha KOTOPHIX (opmupyronecs noa srunoiir BKHM
Ha ocHoBe JIyHICKUX peKOMEHJAaNuil CTaHIapThl HyKJA0TCsl B COBEPLICHCTBOBAHUY MIIH
YTOUYHCHUU. K mum OTHOCATCA, B YaCTHOCTH, POJIb 06H.[CH8.HI/IOH&HBHLIX HapTHﬁ, yTOu-
HEHHE HEKOTOPBIX OCOOBIX Mep, NMPUMEHSEMBIX B paMKax HM30MpaTelbHBIX IMPOIeccax,
THIT ¥ TIIyOMHA IUTIOpaIu3Ma, 00ecrieunBaeMoro KOHCYJIBTaTUBHBIMU OPraHaMH, a TaKKe
B3aNMOCBSI3b MEXKIY CaMOYIPaBICHHEM, HHTETPAIMel U JeCeKbIOpUTH3AINEH, 0COOCHHO
B TPAaHCTPAaHWYHBIX PErMOHAX. B 3aKIIOUMTENBEHOM pasferne MpeUIoKeH KpaTKuii Habop
PEeKOMEHAIN ¢ aKIEHTOM Ha Oymymryro aestenbHocTs BKHM.

HanpaBneHusa geatensHoctu BKHM B cBeTe JlyHACKMX pekoMeHOauun n
OpYyrux MexayHapoAHbIX CTaHOapToB

[NonuTtnyeckne napTmn

B 10 Bpems kak B psme rocymapctB—ydactHukoB OBCE (B wactHOocTH, B Bonrapuwm,
Poccun n Typumn) mpsiMo 3amperieHo (pOopMHPOBaHUE MAPTHI MO ITHUYECKOMY TpH3HA-
Ky WIN TapTHH, MpeICTaBISAIOMUI HalunoHanbHble MeHbIMHCTBa, BKHM mnpossiser
rHOKOCTb, TIPU3HABAs, YTO U OOLICHAIIMOHAIBHBIE MTAPTHH, U TIAPTUU U JIBU)KEHHS Hallu-
OHAIBHBIX U PETMOHAIBHBIX MEHBIIUHCTB SIBISIOTCS JISTHTUMHBIME (DOPMaMHU y4acTHs
TIOCJICAHNX B OOIIECTBEHHO-TIOJUTHYECKON KHU3HU U, TAKUM 00pa3oM, JISTHTUMHBIMH HH-
CTPYMEHTaMHU UX MHTETPAIMU B OOIICHAIMOHAIFHOE MyOJIMYHOE TIPOCTPAHCTBO, HOINUTH-
YECKOro MPEACTaBUTEIbCTBA U YUaCTHs B IPUHATHH PELICHUN.

Jlynackue pekoMeHIaMy OTKPBITO OJ0OPSIOT 3TOT Ayaiu3M. SIBHO MM KOCBEHHO OH
TaKXKe MPU3HaeTcd B TeMaTH4eckoM komMmeHTapun KoHcyiasraTuBHOrO komutera Pamou-
Hoii kouseniuu CoBeta EBPOIIBI 0 3alIUTe HAIIMOHATLHBIX MEHBIIMHCTB’ U EBponeiickum
CyJIOM HO mpaBaM denoBeka. OIHAKO MPH 3TOM BaXKHO IMOHMMATh, YTO CTPATETUM MHTE-
Tpalliy U CeTapalyy NPUMEHUTENIBHO K chepe MapTHHHOTO CTPOUTENbCTBA OYAyT UMETh
pa3IMYHBIE IPABOBBIE U MOJUTUYECKUE TTOCIENCTBUS.

B oT0i1 cBA3M ciaenyeT OTMETUTH YETbIPE acleKTa. Bo-nepBbIX, TaM, e OHM Cylle-
CTBYIOT, IapTUH MEHBIINHCTB HE JOJIKHBI PACCMATPUBAThCA KaK yrpo3a JJsl HallMOHAJIb-
HOM 0€30I11aCHOCTH, €CIIN TOJIBKO X AEATEIHLHOCTh HE NPE/ICTABISIET YO IUTEbHbIE JOKa-
3aTeNbCTBA OOPATHOTO (3/1€Ch YMECTHO HAIIOMHHTH O psijie JIeN MpOoTUB TypIuu, CTaBIINX
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IIpeIMeToM ciylaHuil B EBponeiickom cye mo mpaBaM 4enoBeka). ITO TakkKe 03HAYaerT,
YTO 3aKOHOJATEJIbHBIE 3aIPEThl STHUYECKUX MApTHH W MOJUTHYECKUX ABWXEHUH Ipen-
CTaBJISIIOT COOOW HapylIeHHe CBOOOMIBI ACCOLHAIMI B COOTBETCTBHH C MEXKIYyHAPOIHBIM
IpaBoM B 00JIACTH IPaB YEJIOBEKA, €CJIM TOJIBKO TAKHMe 3arpeThl He HalpaBiIeHbI POTHB
IPYII, B OTHOILIEHUH KOTOPBIX CYIIECTBYET AOKa3aTelbHas 0a3a, CBHIACTEIbCTBYIOLIAs 00
MX HACUJIBCTBEHHOHN U aHTHZ[eMOKpaTH‘-ICCKOﬁ JACATCIBHOCTH.

Bo-BTOpBIX, XOTS y4acTHe MEHBIIMHCTB B OOIICHAIMOHAIILHBIX MTAPTUSIX B LIEJIOM MPH-
BETCTBYETCS WU JaXe IMOOLIPSETCS, YSTKUX KPUTEPHUEB OLEHKH 3(PPEKTUBHOCTH TAKOTO
yuactus HeT. HecMoTps Ha oOmue npapa, TaKue Kak MPaBo HA y4acTHE B BEICHUH IOCY-
JapCTBEHHBIX JIeJl COTIaCHO cTaThe 25 MeKIyHapoaHOro MakTa O TPaKIaHCKHUX M IOJIH-
THYECKUX TIPaBax® —BKIOYAs AKTMBHOE W TACCHUBHOE M30MpPATENbHOE MPABO, d TAKKE
OoJiee IIMPOKOE ONpeJiesieHHe BHYTPEHHEr0 CaMOOIIPEeNIeHNs — MapTHU MEHBIINHCTB
MOTYT OKa3aThCsl, Kak cka3aHo B JIYHJCKHX peKOMEHMIAIMsX, «EANHCTBEHHOW HaJeX 101
Ha 3] (EeKTUBHOE NPEICTAaBUTEIBCTBO UX CHENU(PHUSCKUX HHTEPECOB, U, TAKUM 00pa3oMm,
Ha WX pealbHOE yJacTue B KM3HU 00uiecTBa»’. KOHCYIBTATHBHBIN KOMUTET PaMOYHOM
KOHBEHIIMH IPU3HAET, YTO BKIIFOUCHUS MPEACTaBUTENICH MCHBIIMHCTB B O0ILICHALOHAIIb-
Hble IAPTUH MOXKET OBITh HEJOCTAaTOYHO A Y(P(HEKTUBHOrO MPEACTABUTENLCTBA UX HMH-
TepecoB!?, m Mo 5TOM NMpUYMHE y MEHBLUIMHCTB JOJKHA OBITH BO3MOKHOCTH KaK JUIst
ydacTusi B 00IIEHAMOHAIBHBIX, TaK U JJIsl CO3JIaHNsl COOCTBEHHBIX MapTuil. OHAKO MEX-
JyHapOAHBIE CTAaH/IAPTHl B OTHOLICHUH MEHBIIMHCTB, BKIIO4as JIyHICKHE peKOMeHJaln,
HE COAEPXKAT YETKUE KPUTECPUH IMPEACTaBUTEIHLCTBA MHTEPECOB MEHBIIMHCTB B OOIICHA-
LMOHAIBHBIX MAPTHAX, COOTBETCTBHE KOTOPHIM MOIJIO OBl CUMTATHCS JOCTATOYHBIM IS
spextuBHOrO yuactus, xots B pamkax OBCE m Coserta Espomsr!! cdopmynmposanst
OoJiee KOHKPETHBIE MOJIOXKEHHMsI, Kacalollnuecs n30MpaTelIbHOTO Mpoliecca B 1eJIOM, 3aTpa-
T'MBAIOIIET0 HHTEPECH! HAIIMOHAIBHBIX MEHBIINHCTB.

B-Tperbux, o0IeHannoOHAIBHBIM MTAPTHAM CAMHUM HEOOXOAMMO HaWTH OajlaHC MEXIY
HHTepecaMu «OOJIBIIMHCTBA» M «MEHBIIMHCTBa». [loBecTKa IHA TakHX NMapTHH OOBIYHO
(dopMHpyeTcst Ha OCHOBE BOIIPOCOB, KOTOPBIC, XOTS U SBJISIOTCS ITOTSHIMAIEHO OOLIMMH,
TEeM HE MEHee B IIePBYIO ouepe]b OTPa)KaloT IPHOPHUTETH OONBIIMHCTBA HaceneHus. [1o-
Kas3aTCJIbHO, YTO B TEMATHYCCKOM KOMMCHTapHuu KOHCyHLTaTI/IBHOI‘O komutera Pamounoin
konBeHIMn Coera EBpombl mopsiiok oTOOpa KaHANAATOB PacCMaTPUBAETCS B Ka4eCTBE
KJIIIOUEBOTO BOMPOCA, ONPEJIEISIONIEro, B Kakoi Mepe nporpamma oOIieHallnOHAIbHOM
napTuu OyJIET OTpakaTh MHTEPEChl MEHbIIMHCTBA!2, B 9TOM BBI30BE HAILIA OTpasKEHHE
6oree mmpoKas mpodieMa HHTETPAIIMK MEHBIITMHCTB B 00IIECTBE.

B-ueTBepThIX, €caM B TPaIULHOHHBIX JHOEPaIbHBIX AEMOKPATHAX LIMPOKOE BKIIOYE-
HUEC B MNOJIUTHUKY BOJHYIOIIUX MEHBUIMHCTBA BOIIPOCOB MOXKCT OBITh JOCTUTHYTO 4€pE3
oOIIeHaMoHaIbHbIEe MAapTHH, TO B HeKOTOpbIX peruoHax OBCE, B wactHOCTH, B psize ro-
cynapctB LleHTpanbHOI A3uu, Tam, TJie STHHYECKas IPUHAUIEKHOCTh YacTo MPEACTaBIIs-
eT co00il YKOPESHHUBIIHUICS MapKep WACHTUYHOCTH B MAPTHHHON MOJUTHKE U OOLISCTBEH-
HOW XHM3HH B IIEJIOM, TaKOe pemieHne 6oaee mpodIeMaTHIHO.

158

https://doi.org/10. inlibr Open Access - [(c) EXE—


https://doi.org/10.5771/9783748911463-06 
https://www.inlibra.com/de/page/agb
https://creativecommons.org/licenses/by/4.0/

OhdheKkTMBHOE yHacTMe MEHBLUMHCTB Kak 6anaHcupyowuii haktop

Ocobble mepbl

Psim KOHKpPETHBIX Mep, pa3padOTaHHBIX HPSMO MM KOCBEHHO ISl TOTO, YTOOBI COAEH-
CTBOBATh YYacCTHIO HAIMOHAJIBHBIX MEHBIIMHCTB B IOJUTHYECKOM IIPOIECCE, OOBIYHO
Ha3bIBAIOT «OCOOBIMH MEXaHM3MaMW» WJIH, dalle, «0coObMU Mepami». OHH BapbHPY-
10TCsI OT (opMallbHBIX W He(OpMaJbHBIX MEp, HAIpaBICHHBIX Ha oOecrieueHue Ooliee
MHKJIIO3UBHOTO M30MpaTeIbHOrO Ipoliecca — HAIpUMeEp, ONpeiesIeHue I'paHul U30upa-
TEJILHBIX OKPYTOB, JIOCTYITHOCTH OTHOCSIIHMXCSI K BHIOOpaM MaTEepHalOB KaK Ha SI3bIKE
OOJIPIIMHCTBA HACEJIEHUs, TaK M Ha S3bIKaX MEHBIIMHCTB, BO3MOXKHOCTH HCIOJIBb30BAaTh
SI3BIKM MEHBIIMHCTB B XO/€ M30MpaTeNbHON KaMIIaHWU U Jake OOIIMe MOJO0XKEHHS 3aK0-
HOJIaTeJIbCTBA O BHIOOPAX, BIMSIONINE HA y4acTHUE B TOJOCOBAHUU (SI3BIK, TPa’KAaHCTBO
1 TaK Jajnee) — 10 Mep, aJipeCOBaHHBIX KOHKPETHOI rpymmne HaceneHus. [locneanne mo-
I'YT BKJIIOYATh MPEJOCTABICHUE BTOPOrO rojioca WM Pe3epBUPOBAHUE MECT B BBIOOPHBIX
opraHax (mapJiaMeHTe, perHOHaIBHBIX coOpaHusx u Tak nanee). BKHM u npyrue uncrn-
TYTBI 0OCY)XIaJIM U B TOW WJTM WHOH CTETIEHH MOJIep Kald IPUMEHEHHE TaKHX MEp B PsIC
crpan!3.

IlepBast rpynma Mep CIyHUT Al oOecriedeHHs, B OCHOBHOM KOCBEHHO, MHHHUMallb-
HBIX YCJIOBHH, HEOOXOIUMBIX Ul TOTO, YTOOBI MEHBUIMHCTBA MOTJIH BOCIIOJB30BaThHCS
MIPEUMYILECTBAMH y4YacTHs B OOLICHAIIMOHAIBHBIX MOJIUTHYECKUX MpOLEccax, KOTOPbIE
B MPOTHBHOM ClIy4yae NMPHUHECTH OBl MOJIB3Y TOJNBKO OOJNBIIMHCTBY HaceneHus. K Takum
MepaM OTHOCSITCS, K NpHUMeEpy, CHIDKCHHE Iopora Uil TNPEJCTaBUTENILCTBA MApPTUI B
BBIOOPHBIX OpraHax WM PaclpoCTPaHEHNE MAaTEPHAIOB OOIIEHAMOHAILHON N30MpaTelh-
HOW KaMIIaHUH B PETMOHAX MPOXKUBAHMS MEHBIIMHCTBA HA JBYX fA3bIKax (CM., HAIpUMep,
MaTepHaisl Jena o mpo-KypAackux naptusx B Typuum). To sxe camoe kacaercst obecrie-
yeHHs: OoJiee IIMPOKOro MpE/ICTaBUTENbCTBA MEHBUIMHCTB B CYJeOHOH cucremMe M Ha
rOCY/IapCTBEHHOM ciyx0e'4. 31ech uHTErpanus, Mo CyTH, HAMPABJIEHA HA TO, YTOOLI B
COCTaBE MHCTUTYTOB I'OCYJapCTBEHHOM BJIACTH CIIPABEIIMBO OTPAXKAJIOCh MHOrooOpasue
o0mecTna.

Bropas rpymnma mep Taxke MmpecienyeT 3T oOImue IEeNH, HO BBIAEIAET Te 00JacTH,
B KOTOPBIX HaJICJICHHE MEHBIIMHCTB OCOOBIMH IpaBaMH CUUTAETCS HEOOXOAMMBIM IS
obecrieueHust JyIsi HUX BO3MOKHOCTH OTCTaWBaTh CBOM 0coOble nHTEpechl. HekoTopsie u3
TaKMX Mep OKa3aJMCh MpolieMaTnyHbIMU. Tak, MpeaocTaBIeHHE TPAJAUIIMOHHBIM MEHbB-
muHcTBaM CIIOBEHHHM BTOPOTO TOJIOCA, TTO3BOJISIIONIETO UM TOJIOCOBAaTh Kak 3a OOIIHe
MIApTUHHBIE CITUCKH, TaK W OTAEIBHO 32 COOCTBEHHBIX IPEJCTABUTENEH MEHBIIMHCTB Ha
HaIlMOHAILHOM MJIM MECTHOM YPOBHE, BBI3BAJIO BOIIPOCHI OTHOCHTEIBEHO COBMECTHMOCTH
TaKOM CHCTEMBI ¢ IPUHIIMIIOM PaBEHCTBA M30MpaTenbHbIX mpas. B 1998 roxy Koncrury-
LUMOHHBINA ¢yl CIIOBEHHH OTKJIOHWII ’ajg00bl HA HEKOHCTHTYLHMOHHOCTh JIAHHOTO MOPS/-
Ka TOJOCOBAHUS, OMpPEJENUB, YTO OH MPHU3BaH HCIPABUTH CYIIECTBEHHOE HEPaBEHCTBO
MEXXIy 3THHYECKUMH CIOBEHIIAMU M COOTBETCTBYIOIIMMH T'PYyIMIIaMd MEHBIIMHCTB. B TO
BpeMsi kak BKHM ¢ noHumanuem oTHeCCs K 3TOU MPaKTUKE, 10 KpallHEH Mepe UCXOIs U3
MHTEPECOB MpenoTBpaienns KoHpuukTos'>, Benermanckas komuccus Cosera EBporsi
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y3KO TpaKTOBaja MPAKTUKY MPEJOCTaBICHUS MIPaBa BTOPOTO rooca Kak UCKIIOYUTEIBHO
BPEMEHHYIO Mepy, IPUMEHUMYIO B YCIIOBUSIX OTCYTCTBHs 0o0Jiee IPHEMIIEMbBIX ajlbTepHa-
TuB. B JIyHACKHX peKOMEHIAIHSX, B CBOIO OYEPE.lb, IIEPEUNCIIICTCS Psl OCOOBIX Mep, HO
HE YTOUHSIFOTCS YCJIOBUS U TPAHULbI UX IPUMEHEHMUSL.

B o101 cBs3M cnemyeT HaOMHHTD, 4TO B KOoHTeKcTe KonBennmn OOH o nukBupanuu
BceX (opM pacoBOil AMCKPUMHHAIMK ITPOBOAMUTCS YETKOE Pa3IMuMe HE TOIBKO MEXIy
MIO3UTHBHBIMHU 00513aTENILCTBAMH, BBITCKAIOLIMMH U3 €€ cTaTel (M, 0 aHAJIOTUH, JTIOOBIMH
CTaHAAapTaMH B 00JIACTH IIPaB YeJIOBEKA U MEHBIINHCTB), U «OCOOBIMU MepaMm» Kak Bpe-
MEHHOM MOJUTUKON MO3UTUBHBIX AECUCTBUNA, HO U MEXKAY MOCIECIHUMH U MOCTOSSHHBIMU
MIpaBaMH, MPUHAUICKANIMHA MEHBITUHCTBAM M KOPEHHBIM Haponam: «Oco0ble Mephl He
CIEeNyeT IyTaTh ¢ KOHKPETHBIMU IIpaBaMu, IPUHAJIEKALIMMU OIPEIEIIEHHBIM KaTeropu-
SIM JIMIL WM oOmuHe... Takue mpaBa OTHOCSTCS K YHCIY MOCTOSHHBIX IpaB, MPU3HaH-
HBIX B Ka4eCTBE TAKOBBIX B JIOFOBOPAX 10 MpaBaM YEIOBEKa, B TOM YHUCIE JTOKYMEHTax,
MIPUHSATBIX B KOHTEKCTe jesitenbHocTH Opranmsanmun OO0beanHeHHBIX Harwmii u ee crie-
HATN3APOBAHHBIX yUpekaAeHuH. ['ocymapcTBaM-ydacTHAKAM CIIEyeT YeTKO COOII0NaTh
pa3iIuyre MeXIy OCOOBIMH MEepaMH M ITOCTOSHHBIMH ITPaBaMU YeJIOBEKa B CBOMX 3aKOHAX
U Ha TIPAKTUKe» 1O,

Ecnu ocobast Mepa HampaBiieHa Ha YCTpaHEHHE UCTOPUUYECKH CIIOKUBIIETOCS HEpaBeH-
CTBa ¥ HECHPABEAJIUBOCTH B OTHOIIEHUH TPYIIIBI MEHBIIHMHCTBA, CIEIYET MPEION0XKUTh,
YTO OHA HE 0053aTeNbHO OyZeT BPEMEHHOM WIIM NePeX0HOI M0 CBOEH IPHUpOJE, XOTS C
TEYCHHEM BPEMEHH OYIeT MOANIeKATh PACCMOTPEHHUIO Ha MPEIMET MPOTIOPIHOHATBHOCTH
1 BO3MOXXHOM KOPPEKTUPOBKHU. BO3MOXKHBI M pa3yMHBbIE aJbTEPHATUBBI TAKUM MEpPaM Kak,
K TIpUMepy, MPaBO BTOPOTO rojoca (OHO MpHUMEHsAeTcs ToNbKo B CIIOBEHHH M TOJBKO B
OTHOIIEHUH OMpPEIeIeHHBIX rpym). OHAKO B 11eI0M aMOUIIMO3HBIE (TO3UTHUBHBIC) MEPHI,
TaKue Kak Pe3epBUPOBAHUE MECT B BEIOOPHBIX OpraHax Jyisl IPe/ICTaBUTENICH MEHBITMHCTB
1 KOHKPETHBIE UCKJIIOYEHUsI U3 N30MPATEeNbHBIX MTOPOTOB, JODKHBI PACCMATPUBATHCS KaK
prima facie 3amuTa mpaB MEHBIIMHCTB, OTMEHA KOTOPOH MOKET OTPHUIIATEIIEHO TTOBIHATH
Ha yJacTHe MECHBIITMHCTB B OOIIECTBEHHO-TIONUTHIECKON KU3HHU, HAHECTH yIIepO MeK00-
IIMHHOMY JIOBEPUIO U COLMANBHON crumoueHHocTH!?. B OTCYTCTBHE OYEBMIHO JIydmIeii
MIOJINTUKH, IOJIb3YIOLIEHCS IMUPOKOU MOANEPKKON I'PYIIION MEHBUIMHCTBA, aKLEHT J0JI-
’KEH OBITh C/IeaH Ha JIOPaOOTKY M COBEPIICHCTBOBAHHE COOTBETCTBYIOIINX OCOOBIX MEp
BMECTO TOTO, YTOOBI pacCMaTpUBaTh UX KaK MPEXOASIINE.

IIpumepom 31ech MOTYT CITYKUTh CHCTEMBbI TOJIOCOBAHUSI HATMOHAJIBHBIX MEHBILIUHCTB,
MpHUHATBIE B Takux rocynapcrBax—ydacTHukax OBCE, xak Benrpms m Kazaxcran.
HecmoTps Ha CIIOKHOCTH 3THX CHUCTEM, OCHOBAaHHBIX TJIaBHBIM 00pa3oM Ha pe3epBUpPO-
BaHUM MeCT s mpezacTaButencii mMeHbIIMHCTB, biopo OBCE mo meMoxpaTHuecKkum
uHctuTyTaM ¥ npasam uenoBeka (BJJWITY) oOpamiaer BHMMaHHE Ha 1pobiaeMsbl (IIOTEH-
LMaJIbHO YCTPAHUMBbIE), BOSHUKAIOIINE, B YACTHOCTH, B IPOLIECCE BBIABIKCHUS KaH 1/1a-
TOB TI0 CITUCKaM MCHBIIMHCTB, B CBS3M C YPOBHEM BBIOOPOB, B KOTOPBIX IIOITYCKAETCS
yJacThe MPeCTaBUTEIN MEHBIIINHCTB, W OTCYTCTBHEM CHCTEMBI PETUCTpAIH U30mpare-
JIel, npuHaanexamux K MeHsimuHcTBaM. Ho nipu stom BJIUITY He ctaBuT moj Bompoc
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00lIYI0 JErHTUMHOCTh U JOJITOBEYHOCTh STUX CHCTEM KaK MEXAHU3MOB 3aIUUThI IIPaB
MEHBIINHCTB!S.

KoHcynbTaTVBHbIE OpraHbl

quenc,ueHI/Ie KOHCYJIbTATUBHBIX OPTAaHOB ABJIACTCA TUIIMYHBIM ITPUMEPOM MHUHUMAJIBHOT'O
CTaHJapTa MOJUTHKH 10 MHTCTPALIMU MCHBIIMHCTB, IPU3BAHHOTO 00CCIICUUTh UX YYACTHE
B OOIIECTBEHHO-TIOJIMTHYCCKON KM3HU. HeoOxoamMele ymydineHust B 3ToH cdepe Tia-
TEIHHO JOKYMECHTHPOBAHBI W OCTAIOTCS BaKHOW YacThiO oka3biBaeMbIXx BKHM moOpbix
yciryr. OHH BKJIFOYAIOT BOIIPOCHI, CBSI3aHHBIE C TIPABOBBIM CTAaTYCOM, IIOJTHOMOYHSMH TI0
MPUHATHIO PENICHUH, YaCTOTON MPOBEIEHUS KOHCYJIbTAllH U (PMHAHCOBBIMHU PECYpPCaMH,
KOTOPBIMH PacIoiaratoT TAKHE OPTaHbl.

B nocnennee Bpemsi 6ECIIOKONCTBO BBI3BIBACT IUTFOPAIIU3M, KOTOPBIH B KOHTEKCTE JCs-
TEIBHOCTH KOHCYJIbTATUBHBIX OPTraHOB MPOSBISCTCS B ABYX Gopmax. [lepBas — 310 1utto-
pali3M, CyIIeCTBYIONINI BHYTPH KOHKPETHOH TPYTITBI, KOTOPBIH HEOOXOAMMO YIUTHIBATH
JUTA aZIcKBaTHOTO PETMPE3EHTATUBHOTO BHIPAKEHUS Pa3HOOOPA3HBIX B3TJIAIAOB €€ YICHOB.
BaxxHOCTB BOIIpOCa O PeNpe3eHTaTUBHOCTH U 00JIee MINPOKON JETUTUMHOCTH IpU3HAHA B
pAa€ JOKYMEHTOB, B YaCTHOCTH, B TEMATHYCCKUX KOMMECHTAPUAX K Pamounon KOHBCHIIUU
Cogeta EBporibl U Hay4HBIX OlICHKAX, a B JIYHICKUX PEKOMEHIAIUSIX TPE3BO OTMEYACTCS,
YTO «WICHCKUI COCTaB 3THX OPraHOB JIOJDKCH OTBEYATh WX HA3HAYCHHUIO U CIIOCOOCTBO-
BaTh 0ojiee >(P(PEKTUBHOMY BBIPAKEHUIO U OOECIIEYEHHIO MHTEPECOB MEHBIIMHCTBY 2.
BKHM cmpaBemiBo cOCPeIOTOUNI BHUMAaHUE Ha COJACHCTBHUH BHYTPHUTPYIIIOBOMY 00-
CYX/ICHHIO COOTBETCTBYIOIIMX BOIIPOCOB, oOpamiasi BHUMaHWE, B YaCTHOCTH, Ha TO, B
KaKo# Mepe TeH/Iep MOXKET SIBJISITHCS MPEISITCTBUEM JIJIsl YU4acTUsl B 00CYKACHHH (Kak 3TO
MPOSBUJIOCH B HEJABHUX JUCKYCCHSX BOKDPYT YYaCTHs KCHIIMH U3 YUCIIA MCHBIIUHCTB
B CeBepHoii Makenonun). MexXIyHapOJIHOE MPaBO MPHU3HACT IpaBa Ha y4acTUE MEHbB-
IIMHCTB KaK BO BHEITHEH, mak u BO BHYTPEHHEH cdepe, 9To 03HAYAET, YTO TOCYHAAPCTBO,
MIpU3HABas aBTOHOMHYIO acCOIIMAaTHUBHYIO JKH3HB COOOINECTBA, O0S3aHO KaK MHUHHMYM
MIPOSIBIISITE JOJDKHYIO 3a00Ty O TOM, YTOOBI OOECTIEYUTH ONArOmpUsATHBIC YCIOBHUS IS
WHKJIIO3UBHON BHYTPHUTPYIIIIOBOH JTIUCKYCCUU U, CIIEJ0BATENbHO, A 3 dexTHBHOrO yua-
CTHSI BCEX B COOTBETCTBHH C OCHOBHBIMHU CTaHIAPTAMU IIPAB YCIOBCKA.

BHyTpeHHH! TUTIOpATU3M HE 00S3aTEIBHO BENET K TOMY, YTO MO3MIHSA U TPCOOBAHHUS
TPYTIIEI pacmaayTcs Ha HECOTTIAaCOBAHHBIN HA0OP YMUCTO MHIUBUIYAITBHBIX MTPEIIOYTCHUI
1 3a00T. B myeane rmropanmsM mpeanoxaracT BKIFOYCHAE PA3TUIHBIX TPEICTABICHHBIX B
cooO0IecTBe B3MIA0B B OOIIYIO MO3HUINIO, KOTOPAs MOXKET CUHTATHCS OOIIETPYIIOBOH,
ecsii oHa chopMUpOBaAJIACh C COOJIIOICHHEM MPABHJ MOJOTYCTHOCTH U JEMOKPATHUCCKUX
cranaaptoB. Ecnu ke GopMupoBaHue oOMICH TMO3UIIUN HEBO3MOXKHO W3-3a BHYTPCHHUX
pasHoriIacuii (Kak 3TO HMMEII0 MECTO B pPsJie EBPOICHCKHX OOIIUH pOMa), OCHOBHBIC
TPYTIE COOOIIECTBA MOJDKHBI TOIYYHUTh MPABO TOJI0Ca W OBITh MPEACTABICHBI B KOH-
CYTBTaTUBHBIX MEXaHM3Max, Kak 3TO caenan EBpomeiickuii cym Mo mpaBaM YeloBeKa B
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KOHTEKCTE M30MpaTeNbHBIX MPOIECCOB M TPaB T0JI0Ca, KACAIOIIMXCS BHYTPUOOIIMHHBIX
Bonpocos??, Bosee mupokas cynebHas ¥ KBa3uCyAeOHas MPAKTHKA B 00JACTH TPaB de-
JIOBEKa B [IEJIOM NPHU3HAET MIMPOKHE IMTOJIHOMOYMS INPEJCTaBHUTENEi Ipynm B Ipolecce
BBIJIBIDKCHHUS TPEOOBAHUH MIIM ONPE/ICICHHbIH YPOBEHb 3aIIUIIEHHOTO IITIOPAI3Ma pas-
JIMYHBIX OPTraHU3alUil, CYIIECTBYIOUIMX B paMKaxX TIPYMIbl, OCOOCHHO B TEX CIIydasXx,
KOTJIa MX TIPEACTABUTENN HA3HAYAFOTCSA TOCYIaPCTBOM, a He OOIHMHOM2!.

[ocneanuit myHKT cBsi3aH co BTOpod (opMoil Iumopannu3ma, OTHOCSIIEHCS K paccMar-
pHBaeMOMY HaMH KOHTEKCTY: TO MHOroobOpasue, KOTOpoe HpOsBISIETCs B Ipolecce yya-
CTHS Pa3NUYHBIX TPYINN WM TPEICTaBUTENIEH TPYII B COAEPKATEIHFHOM OOCYKICHUH
MIPEACTABISIONINX Ul HUX MHTEPEC BONPOCOB. 3/1€Ch Pedb HJET O emie OOoJbIIeM pas-
Opoce MO3UIMHA, TIPEICTABIEHHBIX BCEM CIIEKTPOM CYIIECTBYIOIIUX B CTPAHE IPYIIT MEHb-
IIMHCTB, @ HE O BHYTpUIpymnoBoM Immopanu3me. Kak ormedaer A. Ilerpenko Tomcew,
TOTOBHOCTB (M CIIOCOOHOCTB) IPYIIIBI y4acTBOBaTh B A((PEKTUBHBIX KOHCYJIbTAIMIX HE
MeHee BayKHa, 4eM HabOop BO3MOXHOCTEH U CPEJCTB yUaCTHs, IPEyCMOTPEHHBIX MTOJIUTH-
YECKHUMH M KOHCTHTYIMOHHBIMH PaAMKaMU rOCyAapcTBa®?. 3/1eCh CTOMT OTMETHTB, YTO B
OTJIIMYME OT aKTMBHOTO BHYTPUTOCYAAPCTBEHHOTO U MEXIYHApPOIHOTO CETEBOTO B3aNMO-
JEeUCTBUS U JIOOOMPOBAHUS MHTEPECOB KOPEHHBIX HAPOJOB CAMOCMOAMENbHASL MOOUIIHU-
3alMsl HAIlMOHAJIBHBIX MEHBIIMHCTB HOCHT OoJyiee OrpaHHYEHHBIN XxapakTep. JlyHackue
PEKOMEHJALNN HE COAEp’KAaT KOHKPETHBIX MOJ0XKEHUH Ha 3TOT CYeT, OAHAKO B APYTHX
MEXXAYHAPOAHBIX JOKYMEHTaX chopMyIIMpOBaHbl MUHUMAaJIbHbIE TPEOOBAHMS ISt oOecIie-
yeHus! H(GPEKTUBHOTO y4acTHsi PEerpe3eHTATHBHOTO CIIEKTpa OpPraHMW3aIllMii MEHBITHHCTB
B IIporiecce KOHCYIbTaMi. ['0CyapcTBO JOKHO HE TOJIBKO MO3BOJIATH IIMPOKOMY CIIEK-
TPy OpraHu3alyii MEHBIIMHCTB IPUHIUMATh y4acTHE B pabOTEe KOHCYJIbTATHBHBIX OPIaHOB
(Ha}ICHeHHLIX IOPUANYCCKUMU TIOJIHOMOYUAMU JIA TOTO, lITO6IJI TaKo€ y4YaCTHEC HMCECIIO
CMBICIT), HO M aKTUBHO TIOOMIPSITH U MOJJIEPKUBATH — MOCPEJICTBOM 00Y4EHHS, KaMITaHUH
T10 TIOBBIIIEHHIO OCBEJIOMIICHHOCTH O TIpaBax U (PMHAHCOBBIX CTUMYJIOB — ydacTHe B pabo-
T€ KOHCYJIbTATUBHBIX OPraHOB HEOOJIBIINX OpraHM3alliii MEHBIIMHCTB, KOTOpbIe n30era-
10T MHTETpanuu B 00Jiee MINPOKUE 30HTHUHBIE CTPYKTYPBI, TPEJICTABIAIONINE OCHOBHBIC
IpYIIIBI B CTPAHE.

C TOYKHM 3peHHsl JEATeLHOCTH IO MPEAOTBPALICHUIO KOHPIUKTOB COCTaB U MOPSIOK
(YHKIIMOHMPOBAHUSI KOHCYJIbTaTHBHBIX OPTraHOB, CO3JAHHBIX B COOTBETCTBUH C HAIMO-
HaJIbHBIM 3aKOHOJATEIbCTBOM WJIM HA OCHOBE MHOTOCTOPOHHUX MJIH JBYCTOPOHHHUX CO-
ryamennii (B OCHOBHOM 3TO — JIByCTOPOHHHWE COTJIAIICHUs, Kacalolluecs TPaHCTPaHWY-
HBIX PETHOHOB) TPEOYIOT IOCTOSHHOTO BHUMaHHUsA co cTopoHsl BKHM, mockoipKy OHU
OTHOCSITCSL K OCHOBHBIM IIOKAa3aTENIsIM KadeCTBa M TTyOMHBI MHTETPALMOHHOTO ITOX0/a K
pelIeHnI0 BOTIPOCOB MEHBIIMHCTB U YKPEIUIeHUsl oBepus. B psine cioydaeB (Hampumep,
B Kasaxcrane u Y30ekucrane) Takue MeXaHU3MBI €llle OTCYTCTBYIOT. Ha qanHOM Hamnpas-
JICHHUH IIeJIeCO00pa3HO OCYIIeCTBICHHE OoJiee IeNIeHaNpaBieHHOM aesrensHoctn BKHM,
0COOCHHO B TOM, YTO KacaeTcsi oOecTedeHHs IUTIopaln3Ma M COOIO/ICHNSI CTaHAAPTOB.
3T0 0COOCHHO BaXXHO, YUUTHIBAsI CKyIbIe MOIOKeHHs JIyHICKHX pekoMeHanui, Ooiee
1oApoOHbIe (HOPMYIUPOBKH TEMAaTHYECKOI0 KOMMeHTapusi K Pamounoil konsenimu Co-
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Beta EBpomnbl M 0kupaHue TOro, 4To OpraHu3allid MEHBIIMHCTB OyayT JOOPOCOBECTHO
B3aNMOJICHCTBOBATH C TOCY/IAPCTBEHHBIMH OpPraHaMH B paMKaX OCHOBAaHHOTO HA yYacTHH
JIBYCTOPOHHETO TIpOIiecca HHTErPalnH.

CamoynpagsneHue

JlyHIckue peKOMEHIANK BKJIIOYAIOT TEPPUTOPHATIBHYIO I HETEPPUTOPUAIIBHYIO aBTOHO-
MHIO B YHCJIO MEXaHU3MOB peajM3aliy 1paBa Ha 3(Q(EeKTHBHOE yd4acTHe HAIMOHAIBHBIX
MEHBIIUHCTB B 00NIECTBEHHON *U3HK>>. XOTS NPU3HAHKE TAKUX (HOPM CaMOYIPABIECHHUS,
10 CYTH, OTpakaeT pacHpocTpaHEeHHyI0 B EBpome u 3a ee mpenenaMm HalMOHATIBHYIO
(KOHCTUTYIIMOHHYIO) TpakTuKy, B reorpaduueckom peruoHe OBCE mocne npunsTus
Jlynackux pekomenpanuii B 1999 r. He MOSBUIOCH HOBBIX TEPPUTOPHAIBHBIX aBTOHOM-
HBIX 0Opa3zoBaHuii. Bomee Toro, mpuHsATHE pEeKOMEHIAMN M JIPYTUX MEKITYyHAPOIHBIX
CTaH/IapTOB HE IPUBEJIO (M BPSII JIM NMPHUBEET) K 3aKPEIICHUIO 1TPpaBa Ha aBTOHOMHIO B
MEXIyHApPOIHOM TIpaBe.

Tem He MeHee, ObuTO OBl OMMOKON OTBeprath JIyHACKHE peKOMEHIANU Kak Oecro-
ne3Hsle. B uX mOIB3y TOBOPSAT HECKOJBKO MOJUTUYECKHX COOOpakeHWil. Bo-mepBbIX,
MIPEACTABISIETCS, YTO JIF00OE JAOCTUTHYTOE B PE3yJIbTaTe MEPEroBOPOB YPEryJINpPOBaHUE
TaK Ha3bIBAEMBIX «3aMOPOKEHHBIX» KOH(IUKTOB Ha MOCTCOBETCKOM MPOCTPAHCTBE, CIIU-
COK KOTOPBIX HEJIaBHO HONONHMICS KppIMOM 1 F0ro-BocTOUHOH YKpanHOH, OyJeT npemy-
CMaTpUBaTh MEXaHU3MbI CaMOYIPABIICHHSI, €CJIM TOJIBKO 3aMHTEPECOBAHHBIC CTOPOHBI HE
COYTYT NMPHUEMJIEMBIMU MHBIE penieHus. [IpoekTs! popMupoBaHNS «MOHOJNUTHBIX» HAILIMH
(B YkpanHe W Apyrux CTpaHax) Tak K€ HE CIIOCOOCTBYIOT PEIICHHUIO MPOOJIEMBI, KaK H
3aBBIIIICHHBIC TPEOOBAHUSI MEHBIIIMHCTB. BO-BTOPBIX, CaMOOTIpE/ICJICHHE B paMKax Cyliie-
CTBYIOILIETO TOCY/IapCTBa (BHYTPEHHEE CaMOOIIPE/ICIICHUE), BAPDUAHT, KOTOPbIH yOekK1eH-
Ho mponosenoBan M. Ban nep Cryn, nepsblii B ucropun BKHM, nomywaer Bce Gornee
IIMPOKOE TIPU3HAHHE B MEXIYHapOJHOM cooOImecTBe (He TOJIbKO B 3amamHod EBpome
n CeBepHOll AMepnke) Kak 4YacTh MEXKAYHApPOIHOTO TpaBa M IO3BOJISIET B KaKIAOM
ciydae pa3paboTaTb (popMy caMOYIPABICHHS, COOTBETCTBYIOIIYI0 KOHKPETHBIM 00CTOS-
TCILCTBAM M CTaHAapTaM YBaXCHHA MpaB YCIOBCKA. )lance TMOCJIC TPUHATUA PCUICHUA
0 TIPEJIOCTABJICHUHM aBTOHOMHUM (K MpUMEpYy, O camoyrpasieHuu B ['aray3um B Moimo-
BE€) HAa OCHOBE COOTBETCTBYIOIIEH WHTErpalMOHHON IOJMTHUKH HEOOXOAMMO NpHIIaraTh
TIOCTOSTHHBIE YCHJIMS, HAlpaBJICHHbIC HAa BOCHHUTAaHHWE OoJiee HMIMPOKOTO YyBCTBA HAIHO-
HAJIBHOM NMPHHAIEKHOCTH, Ha 9T0 oOpamaeT BuuManne BKHM?4, B-TpeTbux, HETEpPH-
TOpHAJbHBIC PEILICHUs, BKIIOYEHHbIC B JIyHACKHNE PEKOMEHAAINH, SBISIOTCS OJHHUM M3
MEXaHU3MOB HMHTETpali B YCJIIOBUIAX MHOFOO6paSI/I$I (TaKI/IX KakK INOJIMTHUKA MHOI'OA3bIY-
HOTO M Ka4eCTBEHHOTro 0Opa30oBaHUs), CIIOCOOCTBYIOIIMM TpaHchopMalu TpeOoBaHUM
0 TIPE/IOCTAaBICHNN aBTOHOMHH HA OCHOBE TMOKOW KOMOWHAIMHU MOJMTHYECKHX U ITPABO-
BBIX Mep. HakoHer, )Xn3HECTIOCOOHOCTh PA3IMYHBIX BAPHAHTOB aBTOHOMHUH ITO-TIPEXKHE-
My NIPOXOJHUT HCTIBITAHHE B YCIOBHSX KaK BOOPY)KEHHBIX KOH(INKTOB, TaK W BIHSHUS,
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OKa3bIBAEMOI'0 COCEIHUMH CTPaHAMM, CUMTAIOUIMMUCS «HUCTOPUYECKON POAMHON» JUIs
MEHBIIIMHCTB, TIPOKUBAIOIIAX B TOM WJIK HHOM IOCYyIapCTBE.

OTH 00CTOATENBECTBA YKA3BIBAIOT HA TO, YTO M3IOKEHHBIN B JIVHICKAX PeKOMEHIAITH-
SIX TIOAXOJ K CaMOYIPABJICHUIO CIIEAYeT WHTEPIPETHPOBATH B CBETE IPYTHX PEKOMEHMIA-
muii BKHM u mpexnae Bcero — JlroOnsHCKuX pekoMmeHmanuii 2012 r. mo WHTErpanuu
pa3HooOpa3HbIX 0011ecTB U bosbiianckux pekomenaanuii 2008 r. 0 HAMOHATBHBIX MCHb-
HIMHCTBAX B MEXKIOCYJIAapCTBEHHBIX OTHOIIEHUAX?®, Kakumu 6b1 1udpepeHuMpOBaHHBEIMH
(hopMaMH MOJUTHYECKOTO YYaCTUS HU MOJIH30BAIKCH CYOroCyIapCTBEHHBIC HAIIMOHAIb-
HBIC TPYTITEI B TIPOIIeCcCe BHYTPEHHETO CaMOOMPECTICHHS B O0IIEHAIMOHATBHBIX PaMKaXx,
OHM HE JOJDKHBI PacCMATPHBATHCSA KaK CTYNEHBKH Ha HE 3HAIOIMIEM KOMIIPOMHCCOB ITy-
TH K ONpPENeJIeHHOW TPYIIOW KOHEYHOH nenu, Oyab TO OOpeTeHHe HE3aBUCUMOCTH H
CYBEPEHUTETA WM peain3alis YHUKAJIBHON, He TOJyIekKanie 00CyKICHUIO KOHIISTIINH
caMOyYIpaBJICHHs, B KOTOPOH MPEANOYTEHHE OT/AACTCSl CTPATerHy cenapanuy, a He UHTe-
rpanuu (B CMBICIIC OOIIEroCy/apCTBEHHON COLMAIbHOM CIIoYeHHOCTH). JIroOisHCcKue
PEKOMEHIANNN HAITOMUHAIOT HaM: «IUIs OOIIECTBa KpaifHe Ba)KHO HAWTH HaJIC)KAIIUN
0amaHc MEXIYy CTEIEHBIO pa3feficHHs, HEOOXOTUMON IIsi CBOOOMHOTO BBIPAKECHHUS H
pa3BUTHS Pa3sHOOOPA3Hs C OAHON CTOPOHBI, M CO3JAHHEM M YKPEIUICHHEM CBA3CH MEKIY
Pa3HOOOpa3HbIMU COOOIIECTBAMH, COCTABIISIOIIMMH BCE OOIIECTBO B IIEJIOM, C JAPYroi
CTOPOHBINZ,

Bouprianckue pexkoMeHanuy NoAYepKUBAIOT TEPPUTOPHAIBHYIO LIEIOCTHOCTH, 100po-
COCEJICKMEC OTHOIICHUS, YBAKCHHE IIpaB YEIOBEKa, BKIIOYAS MPUHIUIT HEAWCKPHUMHHA-
WU, ¥ JeMOKPATHIECKOe yIpaBlIeHNE KaK KIFOUEBBIE OCHOBHI TPAHCTPAHWYIHOH PErHo-
HAJIBHOW TOJIWTHUKU C y4YacTHEM TOCYJapCTB, MPEACTABISIOMNX COOOH HCTOPHUYECKYIO
POAVHY MEHBIIMHCTB, HE3AaBUCUMO OT TOI'0, KAKMC MHCTUTYIHOHAJIbHBIC PCHICHUSA 6y}IyT
HaWJIeHBI IS yIOBJICTBOPECHUS] HHTEPECOB COOTBETCTBYIOIINX TPYIIIL.

Bonpoc o BeHrepckoM MEHBUIMHCTBE B YKpauHe 10 U mnocie EBpomaiinana 2014
T. WITIOCTPUPYET OTHOCHUTEIHHYIO 3HAYMMOCTh aBTOHOMHHU C TOYKH 3PCHHS 3alIUTHl Ha-
IIMOHANBHBIX MEHBIIMHCTB. C OJHON CTOPOHBI, HEOIATONPUATHBIC TPAHUIIB N30HUpaTEIh-
HBIX OKPYTOB, BBICOKHE TOPOTH JUISI TPEACTAaBUTEIHCTBA MAPTHH B BBIOOPHBIX OpraHax,
MPOU3BOJIBHOC BKIIIOUCHHUE OTACJILHBIX JTUACPOB MCHBIIMHCTB B I/I36I/IpaTeJ'II)HI)Ie CIIMCKHU
OCHOBHBIX HAIlMOHAIBHBIX TAPTUI U OTCYTCTBHE J0 HEJABHETO BPEMEHHU O(QHIUAIBLHOTO
KOHCYJIBTATHBHOTO OpraHa Jiisl PEelICHHs po0IeM HAllMOHAIBHBIX MEHBIIMHCTB MPETIST-
cTBOBaH () (HEKTHBHOMY YYACTHIO TIOCICAHNAX B ITONUTHYSCKON kw3HH. C APyToi CTOPO-
HBl — pa3MBIBaHHE IPaB Ha WCIIOJF30BAaHME HAa MECTHOM YPOBHE POTHOTO S3bIKa W Ha
nosryaeHne obpa3zoBaHus Ha HeM mocie npuHATUS B 2017 1 2019 rr. HOBBIX 3aKOHOB 00
00pa3oBaHUM U rOCYJAPCTBEHHOM $SI3bIKE, OTPAHUYEHHBIN TIPOTPecc B TEPPUTOPHATBEHON U
HETEPPUTOPHAIBHON JCLEHTPAIN3AMN WK €r0 OTCYTCTBHE, a TAK)KE PacTyIlee BIHSIHUC
COCE/IHEr0 «POJCTBEHHOT0» TOCYIapCTBa ellle OOoJIbIIe YCYryOomnm u 63 TOro TeXHUUECKH
CIIOKHYIO M TIOJIUTHYECKH JIEIMKATHYIO Ipobaemy?’.

BKHM yuacTByeT B 00CYXIE€HHH OONBIIMHCTBA STHX BOIPOCOB, OCOOCHHO B KOHTEK-
cTe pa3pabOTKH 3aKOHONPOEKTAa O MEHBIIMHCTBAX, KOTOPHIA JOJDKEH 3aMEHHUTH 3aKOH O
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HAIMOHATLHBIX MeHbIIMHCTBaX 1992 .28 O6cyxaenue npeanoxenuil no pehopMupoBa-
HUIO MECTHBIX OPTaHOB BIIACTH B YKpaWHE B IIEJIOM MOXET OTKPHITH BO3MOKHOCTH JIJIS
ydeTa HHTEPECOB MEHBIIMHCTB Ha OCHOBE COUCTAHWS PACIIMPCHHBIX TpaB Ha HCIOIB30-
BaHUE POJIHOTO S3bIKA M TOIy4YeHHE OOpa3oBaHMSA HAa HEM B pailoHaX TPaJHIIMOHHOTO
MIPO’KUBAHUSL BEHI'POB (KOTOpBIE JOJDKHBI OBITh COAJIAHCHUPOBAHBI C TPENOJaBaHUEM H
W3y4YEHHUEM TOCYJapCTBEHHOTO sI13bIKa) U ()OPMUPOBAHUS ITPUEMIIEMbIX HHCTHTYTOB CaMo-
yHIpaBJI€HUsL.

[IprmMep BEeHTepCcKOTO MEHBITIMHCTBA B YKpawHE HATISAHO WIDTFOCTPHPYET MHOTOTpaH-
HOCTB TIPOOJIEMBI 3aIIUTHI MIPaB MEHBIIMHCTB W HEOIHO3HAYHOCTH MOIXOMIOB K aBTOHO-
MHUH B PEaJbHOM MHUpE: MOMUMO O(OPMIICHHST «TEPPUTOPHAIBHBIX IPaB» KakK TaKOBBIX
caMOyTpaBlieHNE TTO3BOJISIET CTAaBUTh M 00CYKJIaTh Pa3IMYHbIC BOIIPOCHI, 3aTparuBaoiye
WHTEPECHI TPYIIIbI, OTACIBHBIX JHI M CTa0MIIBHOCTH TocynapcTsa. B atom cmeicie JlyHa-
CKHE PEKOMEHJIAIIMU [TOMOTAIOT IOHSATH IPOOJIEMbl TOH WM MHOW CTpaHbl M BMECTE C
npyrumu pekomermarmssMa BKHM u MexayHapoTHBIMU CTaHIApTaMH TPEIIATaroT JIe-
MOKpPATHYECKYI0 OCHOBY ISl MX pEIICHHS B YCIOBHSX, KOTZIAa BJIACTH CIIEKYJIHUPYIOT Ha
mpobieMax MEHBIIMHCTB B CBOMX HHTepecax. OmHAKO BIUSHHE COCEIHUX TOCYIapCTB,
MPECTaBIISIONNX «UCTOPUUYECKYIO POMHY» MEHBIIMHCTB, YCHJIUBACT HACTOPOKCHHOCTD
BJacTell B OTHOLICHWH TPeOOBaHWW O TPENOCTABICHUM aBTOHOMHUH, ITOCKOJIbKY OHH
BOCIIPUHHMAIOTCS KaK yrpo3a s eauHcTBa odmiectBa. Ilepen BKHM crout 3amaua,
COJICHCTBYSI NIECEKBIOPUTH3AINN BIMSHUS COCEIHUX TOCYJApCTB, HAUTH OallaHC MEXIY
MOTPeOHOCTAMH OOIIECTBEHHON W MHCTUTYITHOHAIFHON MHTETPANN W HEOOXOTUMOCTHIO
YIOBJIETBOPEHUS 3aKOHHBIX TPEOOBAHMIA CAaMOYTIPABICHHS.

3aknioyeHne n pekoMmeHaauum

Ucnons3ya Jlynackue pekoMeHAaluN U Ipyrue MexkAyHapoIHble CTaHIApThl B KaUeCTBE
OCHOBBI JUIS aHAJIN3a, B JAHHOM MaTepualie Mbl MOMBITAIUCH BBIACIUTH T€ (POPMBI I10-
JIUTUYECKOTO YYacTUsl MEHBIIMHCTB, B OTHOUIEHHMHM KOTOPBIX CYIIECTBYET MOHHMAHUE
HEOOXOAMMOCTH YPaBHOBECHUTb HHTEpPEChl MHTErpauuu u cemapauuu. He cymectByer
CTaH/IapPTHOTO MEX/yHapOJAHO-IIPAaBOBOTO OIpeAeieHus «d()(PEKTUBHOCTIY) BOBIICUCHHUS
TPYI WIN KaKUX-TH00 OOLICTIPUHSTHIX MapaMeTpOB, XapaKTEPHU3YIOIIUX ITO TTOHSTHSL.
Tem ne meHee mponoipkenue aesitenbHoctd BKHM B manHO# cepe npencrasisercs
KpaiiHe JKeJaTeIbHBIM 110 KpaHeld Mepe B MHTepecax MpeTOoTBPAIIECHHs TTOTEHIMATbHBIX
KOH(IMKTOB. B 3T0i cBA3M HIDKE TepedncIIeHbl BOSMOXHBIEC HalpasiIeHus Oy rymieit aes-
teapHOCTH BKHM c akuenrom Ha JlyHIckue pekOMeHIaluu.

1. Hoautnuyeckue naptuu. Xorss BKHM ucxoaur u3 toro, uto 1 0oOIIEHAI[OHAIBEHBIC
MapTHH, W TTAPTHH MEHBIINHCTB IPEJICTABISIOT CO00H JETUTUMHBIE (POPMBI MTOJTUTH-
YECKOIr0 y4dacTHsl HAI[MOHAJIbHBIX MEHBIIMHCTB, JIyHICKHE pEeKOMEHOALUU HE COAep-
XKaT SICHBIX TTOJIOXKEHUH OTHOCHTENHHO TOTO, Kakue (opMbl BKIIOUEHHUS] WHTEPECOB
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MEHBIUIMHCTB B MMOBECTKY JIHS OOIIEHAIIMOHAIBHBIX MaPTUH COOTBETCTBOBAIIN ObI KpH-
TepusiM 3P(PEKTUBHOTO Y4acTHsi MEHBIIMHCTB B OOIIECTBEHHO-ITOJIUTHIECKON KHU3HU.
B o100t cBI3M MOXHO ObIIO OBI MOJPOOHEE MpopadoTaTh BONPOC O MPAKTHIECKUX
(dopMax ydacTusi MCHBIIMHCTB B AEATEILHOCTH OONICHAIIMOHAIBHBIX MAPTHH, BKIIO-
Yasi rapaHTHU, UCKITIOYAOIINE IPONU3BOJIbHYIO KOOI TALUIO OT/ENIBHBIX JINAEPOB MEHb-
LIMHCTB ¥ Pa3MbIBaHUE UX KOJJIEKTUBHOTO MOJUTHYECKOTO yYacTHS.

Oco0bie Mepbl. BKHM crienyer oneHuBath BKJIaJg OCOOBIX MEp B HMHTErpalHUIO
MEHBIIMHCTB B M30MpaTEIbHBIN MIPOLECC CO 37J0POBO J030H MOJIUTHYECKOTO peali3-
Ma. B orcyrcrBue sBHO Oojee 3(PEKTUBHON W MOIB3YIOMIEHCS MIMPOKOH MOIEPXK-
KOM MEHBIIMHCTB IOJUTHUKH OCHOBHOE BHHMAHHE CIIEAYET YACIHTh J0pabOTKE H
COBEPIIEHCTBOBAHUIO MEP, KACAIOMINXCS BBIABUKEHHSI KAHAWAATOB MO CIIMCKaM MEHb-
IIMHCTB, YPOBHS BBIOOPOB, B KOTOPBIX YYaCTBYIOT NPEACTaBUTEIN MEHBIIMHCTB U
perucrpanuy n30Mparesiei, MpUHaUISKAIIUX K MEHBIIMHCTBaM (B KOOpPAWHALIUH C
BJAUITY). OT0 — eme oxHa chepa, B KoTopoil JIyHICKHE peKOMEHIAU MOTYT OBITH
J0paboTaHbl IMyTeM YTOYHEHHS PA3IHYMHA MEXTy KOMIIEKCHBIMHU (pOpMaMu 3amiuThl
MEHBIIMHCTB ¥ OOIINMH aHTHIUCKPUMHUHAIMOHHBIMHA MEPAMHU.

KoHncyabTaTHBHBIE OPraHbl. XOTs MOXKHO C YBEPEHHOCTBIO YTBEPXKIAaTh, YTO COCTAB
U (YHKIMOHMPOBaHNE KOHCYJIBTATHBHBIX OPIaHOB, CO37aBae€MbIX B COOTBETCTBUH
C HaIlMOHANIBHBIM 3aKOHOJATEIbCTBOM WIIM Ha OCHOBE CTaHIApTOB, YCTAHOBIEHHBIX
MHOTOCTOPOHHHMMH U JIByCTOPOHHHMH COTJIAIICHHUSIMH (B OCHOBHOM — JIBYCTOPOHHH-
MH JIOTOBOpPaMH B TPAHCTPAHUYHBIX PETMOHAX), SBISIOTCS IEHTPAIBHBIM 3JIEMEHTOM
M000r0 3aCIy’KMBAIOIIETO JOBEPHS II0X0/a TOCYJAAapcTBAa K PEMICHHIO MPOOIeM
MEHBIIMHCTB HA OCHOBE MHTETPAINN B YCIOBUSIX MHOI000pasus», noioxenus JIyHa-
CKUX PEKOMEHJAlMi Ha ATOT cueT BechbMa CKynbl. OJMH M3 BOMPOCOB, TPEOYIOIINX
0c000Tr0 BHUMAaHUSI, — IUTIOPAJIN3M, KaK BHYTPUTPYIIIOBOH, TaK M B KOHTEKCTE y4acTHs
MEHBUIMHCTB B JKW3HHM O0IIecTBa B LeJIoOM. BakHO, 4TOOB! IUIIOpaM3M YUHTHIBAI B
TOM 4YHncIiie (HO HE TOJBKO) TeHAEpHbIe BONMpockl. He orpannumBasich o0Imeil HOpMO
cBOOO/IBI acconnanuii, ClieyeT Ha MHKIIO3MBHOW OCHOBE OPTaHM30BaTh 00CYK/IEHHE
KOHKPETHBIX BOIPOCOB HOJUTHKH, KOTOPYI0 rocynapcrsa—ydacTHukd OBCE mormm
Obl MPOBOJUTH C IENbI0 O0ECIEYNTh IUTIOPAIN3M MEHBIIMHCTB, a TaK)Ke BOIpoca
0 ToM, Kak JIyHackue pekoMeHJallud MOTYT MOMOYb PAcIIMPUTh Halle NOHUMAaHUE
JTAaHHOW KOHLENIMH (BKJIIOYas ee MOCIIEACTBHS) U OLICHUTD €€ BIUSHHUE HA MOJIUTUKY
TOCYAapCTB.

CamoynpasJjienne. XoTs ¢ MOMeHTa MPUHATHA B 1999 . JIyHACKHX peKOMEHIanni
B reorpaduueckom perrone ObCE He BO3HUKIO HU OJHO HOBOE aBTOHOMHOE TEppH-
TOopHanbHOe 00pa3oBaHWe, a B MEKJAYHApOJHOM IIpaBe He MOSBWIACh (M BpsI JH
TIOSIBUTCSI) HOPMA, 3aKpEIUISIoNnasi IPaBo Ha aBTOHOMMIO, Pa3JIMYHbIC aCHEKThI CaMo-
ynpaBieHus: Heu30exHo ocrtanyTcs B neHtpe BHUManuss BKHM n OBCE, ocobenno
B KOHTeKcTe TpaHcrpaHuuHbIX perioHoB OBCE. Kak noka3piBaeT npuMep BEHI€pCKO-
TO MCHBIIMHCTBA B YKpanWHe, KOMIUIEKCHAsI B3aMMOCBSI3b MEXIY TPEOOBaHUSIMHU ca-
MOYIIpaBJIEHMsI, UHTETPALMEN U AECEKbIOPUTHU3ALMEN HYKIAaeTcs B HaJuleKallel npo-
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paboTke u (HOPMYIHPOBAHUU COOTBETCTBYIOIIUX BBIBOJIOB, €CIU MBI XOTHUM, YTOOBI
JlyHackue peKOMeHIAluK ObLTH BOCTPEOOBAHBI B TAKMX CHTYAIUSX (B COUETAHUH C
JIroOJISTHCKMMHU PEKOMEH/IAIMSAMHE 110 MHTETPAIlMy U BOJIbIIaHCKMMHU PEKOMEH IAIUSIMH
0 HALMOHAJBHBIX MEHBIINHCTBAX B MEXKIOCYIapPCTBEHHBIX OTHOIMICHHUX). LlemocTHbII
MOJXOM K PELICHHUI0 BOIMPOCOB CaMOYIPABJICHUS, CHOPMYITUPOBAHHBIN B BHIE CTaH-
nmaptoB BKHM, nomkeH obecrieunts 00siee MOCICIOBATEIBHBIAN CUHTE3 3TUX BOIPO-
COB WM HAa 3TOW OCHOBE — IMOJTOTOBKY KOHKPETHBIX PEKOMEHMALMWHN ISl OTACIHHBIX
CTpaH.

Crnemys ycTosiBIIEHcs: cxeMe paboThl, BepXOBHBI KOMHUCCap MOT OBl CO3BIBATH M CIIOH-
CHPOBATh BCTPEUH IKCIIEPTOB C IENBI0 HHUIIMUPOBATH O(UIIHATBEHBIN IEPECMOTp U JIopa-
60TKy .HyHI[CKI/IX peKOMeHI[aHI/Iﬁ Ha MCPCUYUCICHHBIX BBIIIC HAIPABJICHUAX, TOATOTOBUTH
KOHCOJIUIUPOBaHHYI0 Bepcuto pekoMenaanuit BKHM, npoBectu ceputo meneHamnpanieH-
HBIX TIOCJICAYIONINX MEpONPHUITHI. B HacTosImel paboTe MBI HE IPECIieI0BaIN IIeITb Olle-
HUTH TUTIOCBI ¥ MHHYCHI TeX WJIA WHBIX BApPUAHTOB PEIICHHS PACCMOTPEHHBIX MPOOIEM,
a TIOTIBITAJINICH OTPENICTUTh KITIOUEBBIC BOIIPOCH YYaCTHSI MEHBIIMHCTB B OOIICCTBEHHO--
MOJINTUYECKON KM3HU, B KOTOPbIX npenaracmas BKHM npyxkecTBeHHast KOHCYJIbTaTUB-
Hasi TIOMOIIb JIOJDKHA COJCHCTBOBATh HAXOXKICHHUIO OalaHca MEXKIY CTPAaTCTHSIMH HHTC-
rpamuu u cenapaiuu. He3aBucuMo oT TOro, Kakoil myTh OyJeT BbIOpaH, OYCBHIHO, YTO
M00ast mo1o0Hasi HHUITMATHBA JIOJKHA ONMUPATHCS Ha aKTUBHOE YYaCTHE U TIOJICPIKKY I0-
cynmapctB—ydactHukoB OBCE, sBnstommecss HEOOXOIUMBIM yCIOBHEM IS TIPOTYKTHB-
HoM nesrenbHocTH BKHM.
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