3. Qadi ‘Iyad

3.1. Biographical prelude

3.1.1. Life

Notes on Qadi ‘Tyad can be found in many medieval Arabic biographical
dictionaries.5”* Biographical information is also abundant in recent works
and studies about the man and his oeuvre.®”> According to his son Muham-
mad b. ‘Tyad (d. 575 H/1179 CE), his full name was Abu al-Fadl ‘Iyad b.
Muasa b. ‘Tyad b. Amran®’® b. Masa b. ‘Tyad b. Muhammad b. ‘Abd Allah
b. Masa b. ‘Iyad al-Yahsubi.®’7 His ancestors were of Yemeni origin, more
specifically from the Yahsub tribe.¢”® Muhammad b. ‘Tyad argues that they
settled in Kairouan, in Basta, in al-Andalus,®’® and later in Fez, before
finally settling in Ceuta.%%° His great-grandfather Amran (d. 397 H/1007
CE) was a notable person and a reputed Qur’anic scholar in Fez. He was
known to have made the pilgrimage to Mecca eleven times and fought with

674 Two sources are at the top of this list: the biography written by Qadi ‘Tyad’s son
Muhammad (d. 575 H/1179 CE), entitled al-Ta’rif bi-l-Qadi ‘Tyad, and another
extended biographical work by al-Maqqari (d. 1041 H/1631 CE), Azhar al-riyad fi
akhbar ‘Iyad. See also Ibn al-Abbar, al-Mufjam (2000), 294; Ibn Khalligan, Wafayat
(1978), 111, 483; Ibn Bashkuwal, al-Sila (2010), II, 429; Ibn Farhan, al-Dibaj (1972),
11, 46; al-Dabbi, Bughya (1989), 572; Ibn Kathir, al-Bidaya (2003), XVI, 352.

675 See Hermosilla Llisteri 1978-79, 149-74; al-Turabi 1998; Shawwat 1999, al-Marri
2000, 20-27, 31-40; BA (2009), 404-5; Serrano Ruano 2010; G6mez Rivas 2013,
223-38; Eggen 2018, 87-109.

676 There are slightly modified or shortened versions of his lineage. For instance, Ibn
Khallikan uses ‘Umar instead of Amriin, whilst Ibn al-Abbar chooses Amr. In addi-
tion, both scholars drop the name Abd Allah. See Ibn Khalliqan, Wafayat (1978), 111,
483; Ibn al-Abbar, al-Mufjam (2000), 294.

677 A common nisba “al-Sabti” refers to Sabta, i.e., Ceuta, his hometown.

678 Originally from Himyar (the southern region of Yemen). An important tribe from
Himyar, the Bana Yahsub, settled in al-Andalus after the conquest in a village called
Qalat Yahsub and Qal'at Bani Sa'd, known now as Alcald La Real, situated between
Granada and Jaén. Qadi ‘Tyad’s ancestors likely chose to settle there when they
arrived in al-Andalus. See al-‘Umrani 1983, 11, 66-67.

679 The present Baza. A small town in the province of Granada.

680 ‘Iyad, al-Ta'rif (n.d.), 2.
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3. Qadi ‘lyad

Almanzor®® (d. 392 H/1002 CE) in his battles. Very little is known about
Qadi ‘Iyad’s grandfather and father, but it is clear that his family had a
good reputation in Ceutan society.%%? It is essential to note that Ceuta's
distinguished geographical location was a decisive factor for its scientific
and economic prosperity. It was a key point on the itinerary of the journey
to al-Andalus, to al-Maghrib, to Ifriqiya and to al-Mashriq for all kinds
of persons: scholars, pilgrims, merchants and soldiers. It was the meeting
point for scholars travelling from al-Andalus to al-Maghrib or al-Mashriq
and vice versa. Over time, it became an important cultural centre.®®® Qadi
‘Tyad was born in this city in the middle of Sha‘ban 476 H/beginning of Jan-
uary 1084 CE.%84 Historians and biographers agree that ‘Tyad grew up in a
noble and disciplined milieu, which made him a well-mannered, educated,
humble and clever boy from an early age. His keen interest in learning and
seeking knowledge characterised him from childhood. In this respect, the
sources agree in praising his genius and capacity for understanding.

‘Tyad was received with special care in the Qur’anic school (al-kuttab),
especially after his teachers had noticed his intelligence and his willingness
to memorise. Before the age of nine, he had already learnt the entire Qur’an
by heart, and together with the care and support of his family, he mastered
the seven canonical readings (al-gira'at). ‘Iyad studied with the best teach-
ers Ceuta had to offer. His basic academic formation is credited to Abu
‘Abd Allah Muhammad b. Tsa al-Tamimi%®® (d. 505 H/1111 CE), with whom
he studied all the hadith sciences and figh.%%¢ Another important name in
the early and basic formation of ‘Iyad is the jurist Ishaq b. Jaffar al-Lawati

681 Abu Amir Muhammad b. ‘Abd Allah b. Abi Amir al-Ma‘afiri was the hajib (cham-
berlain) of the Umayyad Caliph Hisham II (d. 403 H/1013 CE). He was the de facto
ruler of al-Andalus. See Chalmeta, EI?, http://dx.doi.org/10.1163/1573-3912_islam_SI
M_4936 accessed 16 September 2021.

682 Hermosilla Llisteri 1978, 149.

683 Al-Shawwat argued that, at that time, Ceuta had three main characteristics that
distinguished it from any other Maghribi city: it was a fort (ribat), a home of
knowledge (dar al-ilm) and a home of jihad (dar al-jihad). See al-Shawwat 1999,
38-42.

684 While Ibn Farhan argues that he was born in 496 H/1103 CE, Ibn Kathir holds that
his birth was in 446 H/1054 CE. Both assertions are wrong since the date given
by Muhammad b. ‘Tyad is the same as that written by Qadi ‘Iyad himself. See Ibn
Farhan, al-Dibaj (1972), 11, 46; Ibn Kathir, al-Bidaya (2003), XV1, 352; Iyad, al-Ta'rif
(n.d.), 3.

685 The judge and mufti of Ceuta. See al-Dhahabi, Siyar (1992), XIX, 266.

686 ‘Tyad specifies that he was present with him in all the debates about the Muwatta’
and the Mudawwana. ‘Tyad, al-Ghunya (1982), 26-44.
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3.1. Biographical prelude

(d. 513 H/1119 CE), known as Ibn al-Fasi,*®” with whom he studied Malik's
Muwatta’ and al-Mulakhkhas by al-Qabisi.®% It is not coincidental that
‘Iyad was eloquent and could accurately examine, discuss and criticise
grammatical and linguistic matters since he also had the chance to study
with the most renowned linguists in Ceuta, including Abt ‘Ali al-Hasan b.
‘Al (d. 501 H/1107 CE) and Khalaf b. Yiisuf (d. 532 H/1137 CE).%? Growing
older and seeing in himself the seed of a prestigious scholar, ‘Tyad started
to meet and benefit from the Maghribi scholars and some other Mashriqis
who were passing through Ceuta on their journeys.®®® This golden oppor-
tunity seems to have persuaded ‘Iyad not to think about his rikila from an
early stage. Why not benefit from the continuous traffic of scholars? Only
at the age of thirty-one did he decide to embark on his journey.%*! Although
his rihla was short (thirteen months), Tyad was able to consolidate his
knowledge and to come back to Ceuta, on Saturday, 7 Jumada II 508 H/14
November 1114 CE, as a well-established scholar.®?

As a preliminary step towards the judgeship, Tyad was required to par-
ticipate in a public debate (munazara) about the Mudawwana together
with the most renowned jurists of Ceuta. He outperformed them and was
consequently appointed to the shiira.%>> At the age of thirty-nine, in Safar
515 H/May 1121 CE, he was appointed judge of Ceuta and occupied this
post over the next sixteen years.** His son Muhammad underlines that his

687 See ‘lyad, al-Ghunya (1982), 119-21.

688 Ibid., 119.

689 See al-Shawwat 1999, 70.

690 The first time Qadi ‘Tyad met Aba Bakr Ibn al-Arabi was in Ceuta when he had
returned from his Eastern journey. See ‘Iyad, al-Ghunya (1982), 68.

691 This will be examined in the following pages.

692 ‘Tyad, al-Ta’rif (n.d.), 10; al-Maqqari, Azhar (1939), I1I, 10.

693 This position appeared in the judicial system in al-Maghrib and al-Andalus precise-
ly during the reign of the prince Abd al-Rahman b. al-Hakam (d. 238 H/852 CE)
(r. 206-238 H/821-852 CE), thanks to the efforts of Yahya b. Yahya al-Laythi (d.
234 H/848 CE). Al-shura was a complementary and necessary structure for the
judiciary. It was not only the judges who consulted the jurists on problematic
issues but also the Umayyad Amir, who could consult them on meaningful and
ambiguous private or public issues. This post was, therefore, very important and
delicate and required jurists who had completed their formation and were known
for their virtuousness and straight path. The judges did not appoint jurists to the
shiird position; their role was limited to suggesting the names of jurists qualified for
this task and presenting them to the Amir, who had the right to appoint whomever
he found better qualified. See Mones 1997, 31-33; al-Harras 1997, 187-88.

694 Shawwat 1999, 163; al-Sallabi 2009, 224.
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3. Qadi ‘lyad

father enjoyed a very good reputation during his judgeship in Ceuta, and
as recompense, he was relocated to the judgeship of Granada on 1 Safar 531
H/4 November 1136 CE, where he was enthusiastically welcomed.5*> Never-
theless, his stay in Granada was limited to one year and seven months.
According to his son, the Almoravid prince Tashufin Ibn ‘Ali (d. 539 H/1145
CE) dismissed him due to his extreme strictness and censoriousness.®%®
Qadi ‘Tyad went back to his homeland where he devoted all his time to
teaching and writing and over a period of seven years he composed most
of his works.®” In 539 H/1145 CE, the young Almoravid amir, Ibrahim
Ibn Tashufin (d. 542 H/1147 CE), again appointed Qadi ‘Iyad to the judge-
ship of Ceuta. In the meantime, he continued giving his lessons until the
Almohad army defeated the Almoravid army and took Ceuta.®® Although
‘Iyad played a crucial role against the Almohad revolution,®® his direct
elimination was not easy due to his popularity and his avoiding the outrage
of the people. He was then appointed a judge in a small rural village called
Day in the province of Tadla’ around 541 H/1146 CE.”®! Through this
appointment, which was actually an exile, the Almohads aimed to separate
‘TIyad from his entourage and especially from his followers and supporters,
and to distance him from the nucleus of the political movement. Moreover,
they were sure there would be psychological side effects of such an exile on
‘Iyad.”0? Indeed, after his glorified juridical journey, ‘Iyad found himself a
rural, exiled judge far from anywhere, which only intensified his feeling of
disdain and loneliness and caused him to become ill for three years until he
died in 544 H/1149 CE.

Most of the biographies confirm that Qadi ‘Iyad died on the night of 9
Jumada II 544 H/20 October 1149 CE, as related by his son Muhammad.”%

695 ‘Iyad, al-Ta'rif (n.d.), 10.

696 Al- Maqqari, Azhar (1939), 111, 10; Shawwat 1999, 165.

697 Shawwat 1999, 165.

698 Ibid.

699 For more information about ‘Iyad’s role in his rebellion against the Almohads, see
Kassis 1983, 504-14.

700 Also known as Tadila. It is a plain in the centre of Morocco between the High and
the Middle Atlas. See Colin, EL, http://dx.doi.org/10.1163/2214-871X_eil_SIM_5601
accessed 17 September 2021.

701 Al- Maqqari, Azhar (1939), I11, 10.

702 Shawwat 1999, 273.

703 ‘Iyad, al-Tarif (n.d.), 13. Ibn Khallikan and Ibn al-Abbar situate his death two days
before the date announced by his son. See Ibn Khallikan, Wafayat (1978), 111, 485;
Ibn al-Abbar, al-Mufjam (2000), 296.
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3.1. Biographical prelude

Yet, all the biographers agree that he died in Marrakesh and that he was
buried in the medina, exactly in bab aylan,’%* except for Ibn Khaldan, who
maintains that he passed away in Tadla.”> Opinions diverge concerning the
cause of his death. On the one hand, Muhammad b. ‘Iyad affirms that the
Almohad ruler asked his father to accompany him on one of his battles,
which he did. Yet, when Abd al-Mu'min (d. 558 H/1163CE) saw that ‘Tyad
was ill, he permitted him to return home, where he subsequently died.
Since this story was told by ‘Iyad’s son, it seems more credible than the
others. Muhammad writes:

Until [the Almohad ruler] left - may God support him - for the battle
of Dukkala, accompanied by [Qadi ‘Tyad] who fell ill after some time.
Hence [the Almohad ruler] gave him the permission to go home, so he
came back to the capital (al-hadira), where he remained ill for about
eight days. Thereupon he died - may God pardon him - on Friday night,
at midnight, of the ninth of jumada al-thani of the year 544 H, and he
was buried there in bab aylan inside the city, may God sanctify his soul,
and illuminate his tomb.”%¢

In al-Dibaj, on the other hand, Ibn Farhtn asserts that Qadi ‘Tyad was
poisoned by a Jew and consequently died.”®” This assertion did not receive
the support of the biographers due to lack of proof. Besides, another
opinion suggests that ‘Tyad was killed at the orders of the leader of the
Almohad revolt, al-Mahdi Ibn Tamart (d. 524 H/1130 CE), after complaints
by the people in his town, who claimed that ‘Tyad was Jewish because
they never saw him on Saturdays. In addition, they said that during this
time he was writing his magnum opus, al-Shifa’’%® This possibility was
rejected for two reasons: first, Ibn Tamart died nineteen years before Iyad
himself, and second, Iyad composed the al-Shifd’ earlier than this period
and dictated it during his judiciary in Granada.”®® Al-Nubahi’" (d. 792
H/1390 CE) was one of the biographers who pointed the finger of blame

704 Also pronounced ilan. It is a neighbourhood in eastern Marrakesh, limited by the
Oued Issil.

705 Tbn Khalddn, Tarikh (2000), VI, 308.

706 ‘lyad, al-Ta'rif (n.d.), 13.

707 Ibn Farhan, al-Dibaj (1972), 11, 51.

708 al-Samlali, al-I'lam (1993), IX, 363.

709 Ibid., 362.

710 ‘Ali b. ‘Abd Allah b. Muhammad b. Muhammad b. al-Hasan al-Judhami al-Malaqi
known as Abi al-Hasan was an Andalusi judge and historian.
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3. Qadi ‘yad

at the Almohads when it came to the death of Qadi ‘Iyad and his teacher
Abu Bakr Ibn al-Arabl. He specified that both scholars faced many trials
(fa-jarat ‘alayhima mihan) and suffered from calamities (wa-asabathuma
fitan), especially since they died separated from their homeland (wa-mata
kullun minhuma mugharrab ‘an awtanih). He adds that there circulated a
story that Ibn al-Arabi was poisoned and ‘Tyad strangled to death (summa
Ibn al-Arabi wa-khuniga al-Yahsubi).!

Another version holds that Qadi ‘Tyad died suddenly in a bath
(hammam) in Marrakesh after a curse pronounced upon him by al-Ghazali
after he had issued a fatwa to burn the IThya’:

Among the group that condemned (ankara) al-Ghazali and issued a
fatwa about burning his book were al-Qadi ‘Tyad and Ibn Rushd. When
this reached al-Ghazali, he cursed the judge [TIyad], who died suddenly
in his bath the same day. It has been said that al-Mahdi [see below] was
the one who ordered that he [Tyad] should be killed after people in his
town accused him of being a Jew on account of him not coming out on
Saturdays because he was busy working on the Shifa’. However, it was
because of al-GhazalT’s curse that al-Mahdi killed him.”2

This version likewise presents a chronological flaw given that Qadi ‘Tyad
died almost forty years after al-Ghazal’s death, i.e., 505 H/1111 CE. More-
over, as proposed by Eggen, although the fatwa for the first public burning
of the Ihya’ (in 503 H/1109 CE) may have reached al-Ghazali, ‘Tyad was
only twenty-seven years old at the time and still a student in Ceuta, and
thus very young and far from making decisions or giving legal opinions.”®
Another version proposes that ‘Iyad was killed by the Almohads. In his
article ‘Iyad f7 fas, al-Tazi holds that talking about ‘Iyad in the Almohad
period was subject to noticeable censorship. In addition, he speaks of the
fear that accompanied every historian or biographer who talked about
‘Iyad during the Almohad dynasty. For instance, when Aba al-Qasim b.
al-Maljum” (d. 604 H/1208 CE) describes the exile of ‘Iyad, he prudently
uses the term ingiraf (leaving) rather than nafy.”"> Qadi ‘Iyad asked for Abd

711 Al-Nubahi, Tarikh (1983), 95.

712 Al-Sha'rani, al-Tabagat (2005), I, 34.

713 Eggen 2018, 90-91.

714 ‘Abd al-Rahim ‘Tsa b. Yisuf b. ‘Ali al-Azdi, known as Ibn al-Maljam, was a Maghribi
traditionist and jurist and a student of Qadi ‘Tyad.

715 Al-Tazi 1981, http://www.habous.gov.ma/daouat-alhaq/item/5495 accessed 17
September 2021.
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al-Mu'min’s pardon and received it. Nevertheless, he remained a serious
threat and challenge to the legitimacy of the Almohad authorities and the
validity of their doctrine.”® Therefore, his perpetual silence could have
been the best solution for the Almohads.””” On balance, the first version,
i.e., that of Muhammad b. ‘Iyad, has the spotlight due to its greater plausi-
bility as the testimony of the deceased’s son.

3.1.2. Rihla

As mentioned in the previous chapter, the rihla fi talab al-ilm (journey
in search of knowledge) was not only considered an essential step in the
academic career of a scholar but also a fundamental mechanism in the
process of transmitting knowledge that was preferably based on direct
contact and listening (sama’) by attending lectures given by the teachers.
For the Maghribi and Andalusi scholars, the rihla was an eastward journey
because, as explained by Makki, the pilgrimage constitutes the first motive
of the rihla. This is followed by the motive of education.”’® However, the
rihla of Qadi ‘Iyad was not towards the east, but to the north, towards
al-Andalus. Gomez-Rivas describes this journey as a novelty since it under-
scored an important historical development. It created, in fact, “the first
large-scale bureaucratic structure in the Far Maghrib by importing cultural
and institutional know-how from the north””"* Gémez-Rivas continues by
arguing that Qadi ‘Iyad paved the way for a process where the southern
Maghribi cities such as Ceuta, Fez and Marrakesh started assimilating the
Andalusi intellectual and artistic heritage, while al-Andalus was, at the time,
under notable military threat and economic pressure from the Christian
kingdoms.”20

‘Iyad took his time in solidifying and improving his intellectual and
scientific standing in Ceuta, and once he felt his thoughts were sufficiently
expanded, his mind matured, and his knowledge completed, he started
planning his trip to al-Andalus.”?! It is very important to underline that, in

716 Kassis 1983, 511.

717 See Gémez-Rivas 2013, 328-29.

718 Makki 1968, 5-22. See also, Gémez-Rivas 2015, 325.

719 Ibid.

720 Ibid.

721 A likely important motivation for ‘Iyad’s journey is that during the Almoravid
dynasty, al-Andalus and al-Maghrib became one political entity with its capital in
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3. Qadi ‘yad

the period before his rihla, ‘Tyad represents himself as an already regionally
known scholar and that other scholars and students were interested in
learning from him.”?? Proof of his scholarly weight is the fact that one of
his old teachers, who knew about his rihla, told him that some teachers
in al-Andalus (bad al-ashyakh) needed him (‘Iyad) more than he needed
them (la-huwa ahwaj ilayk minka ilayh).”>* Another notable point is the
fact that ‘Iyad was significantly older than the average scholar setting forth
on his journey: he was thirty years old.”>* He prepared a detailed plan
of his journey and itinerary; his timing and the teachers he met were
perfectly studied. ‘Tyad received great political and financial support from
the Almoravid amir, Ali b. Yasuf Ibn Tashufin (d. 537 H/1143 CE), in
addition to a letter of recommendation from the amir to the chief justice
(qadt al-jamaa) of Cordoba, Ibn Hamdin (d. 508 H/1114 CE), asking him
to help and support ‘Tyad and praising the latter’s genius. In addition to
this, the assistant to the Almoravid amir, Abu al-Qasim Ibn al-Jadd’? (d.
515 H/1121 CE), wrote another recommendation letter to Ibn Hamdin in
which he praised ‘Iyad and especially his intellectual qualities.”?®

It was mid Jumada II 507 H (3 December 1113 CE) when ‘Tyad left
Ceuta to cross the Strait of Gibraltar and arrived in al-Andalus.”?” After
fifteen days, he arrived at his first destination, Cordoba. He was warmly
welcomed by many prestigious scholars in the city. He then started attend-
ing the majalis (courses) with other students, but once the shuyitkh noticed
his level, they began inviting him to intensified sama‘ sessions in their
homes.”?8 Ibn Hamdin, Ibn ‘Attab’?® (d. 520 H/1126 CE) and Ibn al-Hajj”*°
(d. ca. 529 H/1134 CE) are among many other teachers that Tyad met

Marrakesh. This political symbiosis undid the geographical and cultural boundaries
between al-jaratayn al-‘udwatayn, which encouraged ‘Iyad to set forth toward the
north.

722 ‘lyad, al-Ghunya (1982), 171.

723 ‘lyad, al-Ta'rif (n.d.), 106.

724 1bid., 6.

725 Abu al-Qasim Muhammad b. ‘Abd Allah b. Yahya b. al-Jadd al-Fihri, known as
al-ahdab (hunchback), was a writer, a judge and a minister. His brother was the
jurist Aba Bakr Ibn al-Jadd (d. 586 H/1190 CE).

726 Both letters are found in al-Shak‘a 1987, 126-27.

727 His son specifies that it was a Tuesday. Yet, on the calendar, it is a Wednesday. See
‘Iyad, al-Ta’rif (n.d.), 6.

728 ‘lyad, al-Ghunya (1982), 48, 59.

729 ‘Abd al-Rahman b. Muhammad b. ‘Attab b. Muhsin, AbG Muhammad al-Qurtubi
was a prominent traditionist and jurist. See de la Puente 2004, BA, 430-32.
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in Cordoba.”?! This city occupied the lion’s share of ‘Iyad’s journey; he
spent approximately six months there before heading east in Muharram
25-27 508 H (7-9 July 1114 CE).”*? He arrived in Murcia after one week
and looked forward to meeting his most important master in hadith,”*
Aba ‘Ali al-Sadaf1”* His arrival coincided with the escape of al-Sadafi,
who renounced the judiciary without being officially exempted from it.”3
While some students could not wait any longer, ‘Tyad, among others, waited
for almost two months. When al-Sadafl was finally excused, he wrote to
‘Tyad telling him the news, apologising for interrupting his journey and
asking him to join him.”3¢ ‘Tyad was inseparable from his teacher and took
advantage of every moment spent with him. Through his teacher, he dis-
covered the Sahihayn of al-Bukharl and Muslim, al-Mu'talif wa-I-mukhtalif
by al-Daraqutni, as well as other books. Moreover, he received the license
to teach all of al-SadafT’s narrations.”” The influence of al-Sadafi on his
scholarly development was important, and he absorbed, in particular, the
rudiments of ‘uliim al-hadith. Muhammad b. ‘Tyad does not mention how
long his father stayed in Murcia nor in any of the cities he visited after-
wards. Yet, Tyad himself, in the list of his teachers, al-Ghunya, specifies that
he went to Almeria, where he attended the lessons of Ibn Makhal”8 (d. 513
H/119 CE) and Ibn al-Arib17*® (d. 508 H/1114 CE). In the same source, ‘Tyad
testifies that he also visited Granada and Seville, where he again met his
teacher Abt Bakr Ibn al-Arabi and studied with him.”0

As has been highlighted, thanks to ‘Iyad’s intelligence, his role in al-An-
dalus was not only restricted to the reception of knowledge. Many students

730 Abu Abd Allah Muhammad b. Ahmad b. Khalaf b. Ibrahim b. Lubb al-Tujibi was
the mufti of al-Andalus and one of its most eminent jurists and judges. Al-Dhahabi,
Siyar (1992), XIX, 614.

731 ‘lyad, al-Tarif (n.d.), 7.

732 Ibid.

733 Serrano Ruano 2013, 197.

734 Abu ‘Ali Husayn b. Muhammad b. Firruh b. Muhammad b. Hayyan b. Sukkara al-
SadafT al-Saraqusti, also known as Ibn Sukkara, was an emblematic hadith scholar
in al-Andalus. See ‘Iyad, al-Ghunya (1982), 129-34; Ibn Bashkuwal, al-Sila (2010), I,
205; al-Dhahabi, Siyar (1992), XIX, 376-78; de la Puente 1998, 77-102; Fierro, EP,
http://dx.doi.org/10.1163/1573-3912_islam_SIM_6408 accessed 22 September 2021.

735 ‘lyad, al-Ta'rif (n.d.), 8.

736 Ibid.

737 Al-Maqqari, Azhar (1939), 111, 9.

738 Abu al-Abbas Ahmad b. ‘Uthman b. Makhal. ‘Tyad, al-Ghunya (1982), 101.

739 Khalaf b. Khalaf b. Muhammad al-Ansari, known as Ibn al-Aribi. Ibid., 148.

740 Ibid., 69.
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3. Qadi ‘yad

and scholars were eager to meet and learn from him, especially in hadith.”!
During his thirteen-month journey to al-Andalus, ‘Tyad completed his ba-
sic education, enlarged his intellectual sphere and sharpened his skills,
especially in hadith and its sciences,”? with thirty-six of the most eminent
and revered scholars in al-Andalus.”#* He gained the attention of many
of his teachers, including Ibn Hamdin”** and Abd Allah b. Muhammad
al-Khushan1”* (d. 526 H/1131 CE), and undoubtedly left a good impression.
His son Muhammad argues that his father arrived in Ceuta on the night of
Saturday 7 Jumada II 508 H/14 November 1114 CE and that he was directly
invited to the debate about the Mudawwana.”6

The immediate invitation to the munazara, followed by his appointment
to the shiira and his subsequent promotion to the judgeship, were among
other reasons that delayed and accordingly prevented ‘Tyad from travelling
to the East and performing the pilgrimage. Al-Shawwat adds to this reason:
the political instabilities in al-Maghrib, from the Bana Hilal and Bana Su-
laym invasion of Ifrigiya”™’ to the Almohad rebellion,”*® meant the journey
to the East constituted a real danger.”*® Al-Shawwat continues by arguing
that all the scholars whom ‘Tyad met in Ceuta and later in al-Andalus
satisfied what he aspired to learn. Moreover, ‘Iyad compensated for what he
might have missed in the East by the ijazat (licenses) that he received from
the most prominent scholars, including al-Mazari (d.536 H/1141 CE), Aba

741 1Ibid., 74; Al-Maqqari, Azhar (1939), I1I, 10.

742 Shawwat 1993, 138.

743 Shawwat 1999, 76.

744 Tbn Hamdin wondered “if there is another person like ‘Iyad in al-Maghrib” (wa-
haqqi ya aba al-fadl, in kunta tarakta bi-l-maghrib mithlaka). See ‘Iyad, al-Ghunya
(1982), 46; ‘Iyad, al-Ta'rif (n.d.), 106.

745 Abt Muhammad Abd Allah b. Muhammad b. ‘Abd Allah b. Ahmad al-Khushani,
known as Ibn Abi Jafar, was an eminent Maliki jurist. During his journey to the
East, he heard Muslim’s Sahih from Aba ‘Abd Allah al-Husayn b. ‘Ali al-Tabari. See
‘Iyad, al-Ghunya (1982), 153-54. Praising ‘Iyad, Ibn Abi Ja'far said: “No one coming
from al-Maghrib to al-Andalus is more noble than ‘Tyad” (ma wasala ilayna min
al-Maghrib anbal min ‘Iyad). See ‘Iyad, al-Ghunya (1982), 153-54.

746 ‘lyad, al-Ta'rif (n.d.), 10.

747 While the origin of the Bana Hilal dates back to Amir b. Sa'sa'a b. Mu‘awiya b. Bakr.
Hawazin b. Mansur b. ‘Tkrima b. Jasfa b. Qays b. Aylan b. Mudar, the Bana Sulaym
descends from Sulaym b. Mansar b. ‘Tkrima b. Jasfa b. Qays b. Aylan b. Mudar. Both
tribes lived together in al-Najd. During the Abbasid period, these tribes had to move
from Arabia to Egypt, Iraq and Syria. Later, they moved toward the West: Ifrigiya.
For further information, see Idris 1968, 353-69; Schuster 2006, 50-82.

748 See Fierro 2012; Fierro 2000, 132-36; Huici Miranda 1956.

749 Shawwat 1999, 81-84.
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Tahir al-Silafi (d. 576 H/1180 CE) and Abu Bakr al-Turtashi (d. 520 H/1126
CE).”>® From his elected academic formation, one can glean the nature and
quality of the works of such a revered scholar as ‘Tyad.

3.1.3. Scholarship

The scholarly accomplishments that Qadi ‘Tyad achieved in his long life
placed him at the summit of the leading scholars of his time. This is
reflected in his distinguished works in which he excelled in combining
many sciences. As proof of this, when browsing through his works, one
realises the strength of his arguments, the vastness of his knowledge, the
accuracy of his explanations and his mastery of every field he dealt with.
‘Tyad’s extant works cover figh, grammar, usil al-din, kalam, biography,
nawazil, tafsir and particularly ‘ulitm al-hadith. Since a discussion of all his
works would exceed the scope of this study, I have focused on the hadith
commentary as the basis of this section.”!

He was described by al-Suyuti as the imam of hadith of his time and
the most learned in its sciences (imam ahl al-hadith fi waqtih wa-a‘lam
al-nas bi-‘ulamihi), and designated by Ibn al-Abbar as being the unparal-
leled hadith scholar; when it came to the attention paid to the al-sinaa
al-hadithiyya,”>? ‘Iyad was a muhaddith par excellence.”>® He wrote books
on hadith terminology (mustalah al-hadith),”>* prophetic biography (al-sira
al-nabawiyya),’> the explanation of the more difficult and unclear terms
in the traditions (sharh gharib al-hadith),”>¢ the hadith transmitters (rijal
al-hadith )75 and hadith commentary (sharh al-hadith).”>8

750 ‘lyad, al-Ghunya (1982), 64, 65; al-Dhahabi, Siyar (1992), XX, 18.

751 For more information about ‘Iyad’s scholarship, see Shawwat 1999, 118-54; Gémez-
Rivas 2013, 229-32.

752 This is the theoretical knowledge of ‘wulim al-hadith and its practical application
while writing a book. It is related to topics such as criticism and praise (‘ilm al-jarh
wa-I-tadil), defects of the hadith (‘ilm al-‘ilal), categorisation of the hadith according
to its authenticity (‘ilm al-tashih wa-I-tad‘if), terminology (‘ilm al-mustalahat), etc.
See Mustafa 2017, 135-40; Hayyani 2016; Robson 2010, 351-64; Hallaq 2010, 365-80.

753 See al-Suyuti, Tabagat (1983), 470; Ibn al-Abbar, al-Mu‘jam (2000), 296.

754 al-Ilma’ ila ma'rifat usil al-riwaya wa-taqyid al-sama:

755 al-Shifa’ bi-ta'rif huqiiq al-Mustafa, which is his magnum opus.

756 Mashariq al-anwar ala sihah al-athar fi sharh gharib hadith al-Muwatta’ wa-al-
Bukhari wa-Muslim.

757 Tartib al-madarik wa-taqrib al-masalik bi-ma'rifat alam madhhab Malik.
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In the latter genre, the initial focus is on the commentary Ikmal al-
mulim fi sharh Muslim. As the title indicates (ikmal means “completion”),
this work of Qadi ‘Tyad sought to rearrange and further develop a pre-ex-
isting work elaborated by his teacher al-Mazari, i.e., al-Mu'lim bi-fawd’id
Muslim.” In a second position, Qadi ‘Tyad was inspired by the book
Taqyid al-muhmal by Abu ‘Ali al-Ghassani al-Jayyani (d. 498 H/1105 CE).7¢0
In the introduction to his commentary, ‘Tyad pays tribute to the high status
of both works and their important contribution to the genre. However,
he also asserts that the authors overlooked certain problematic traditions,
unclear terms and other sources of confusion. With this in mind, and with
the continued insistence of his disciples, Qadi ‘Iyad decided to take the
helm from his teachers and write a complete, comprehensive and detailed
commentary.”®! Before undertaking the study of Ikmal al-muTim, it is very
important to go back to its pillar, i.e., al-Mu‘lim by al-Mazari.”s?

During Ramadan of the year 499 H/1106 CE, al-Mazari dedicated his
lessons in the main mosque of al-Mahdiyya’? to the study of Sahih Mus-
lim. At the end of this month,”®* his disciples gave him their notes of his
dictations. He added some things, removed others, rearranged the text and
named it al-Mu'lim bi-fawa’id Muslim.”®> Initially, he had neither the idea

758 In addition to the commentary used in this study, there is Bughyat al-ra’id lima
tadammanahu hadith Umm Zar‘ min al-fawa’id.

759 Al-Mazari gave ‘Tyad license to transmit his work al-Muflim (ajaza lahu bihi). See
‘Iyad, al-Ghunya (1982), 65.

760 Taqyid al-muhmal wa-tamyiz al-mushkil fi rijal al-Sahihayn is a compilation of
the authorities in al-Sahihayn. It accurately verifies their names (asma’), agnomens
(kuna) and lineages (ansab), it highlights and corrects mistakes and presents these
authorities’ origins and tribal affiliations. See al-Ghassani al-Jayyani, Taqyid al-muh-
mal (2000), 93; Serrano Ruano 2013, 299.

761 “lyad, Ikmal (1998), I, 71-72.

762 I do not include Taqyid al-muhmal by al-Ghassani al-Jayyani because it is merely an
isnad work.

763 A town on the eastern coast of Tunisia.

764 Ramadan of that year fell in June 1106 CE, which implies more hours during the day
and, thus, longer sessions or lectures. This leads al-Nayfar to the conclusion that the
whole work was dictated during the month of Ramadan, considering how careful
al-Mazari used to be in his dictation. Al-Mazari, al-Mu'lim (1988), 1, 193.

765 In the majority of biographical books (kutub al-tarajim), the work is entitled al-
Mu'lim bi-fawa’id Muslim, as maintained by Ibn Khallikan, Ibn Khaldan, Ibn ‘Tmad
al-Hanbali, Ibn ‘Atiyya and others. Qadi ‘Tyad instead specified in the biographical
work on his teachers, al-Ghunya, that he received a licence from al-Mazari to
transmit his work al-Mu'lim fi sharh Muslim. Qadi ‘Iyad, al-Ghunya (1982), 65;
al-Mazari, al-Mu'lim (1988), 1,190-92.
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nor the intention to write this work. Still, once he received the students’
drafts, he added his corrections and editorial notes and attributed them to
himself. Thus, the copying or transcription was mostly contextual and not
literal.

Despite being an elaborated and edited version of a dictated text,
al-Mu'lim has the merit of being considered the fundamental and first
commentary on Muslim’s Sahih in the Islamic world. While al-Mufhim fi
sharh gharib Muslim, composed by Aba al-Hasan ‘Abd al-Ghafir b. Isma‘il
al-Faris1’® (d. 529 H/1135 CE), paid attention to difficult and unclear terms
(gharib al- hadith), Tbn al-Hajj’s (d. 529 H/1135 CE) work al-Iljaz wa-I-
bayan li sharh khutbat kitab Muslim maa kitab al-iman’®” was limited to
a commentary on the first chapter of the whole Sahih and remained unfin-
ished due to the author’s death. ‘Abd Allah b. ‘Isa al-Shaybani (d.530 H/1136
CE) also passed away before finishing his commentary entitled Sharh Sahih
Muslim.”6® Another commentary appeared in the same period as al-Mu'lim,
namely al-Irshad by Ibn Barrajan (d. 536 H/1141 CE).”®® However, Ibn
Barrajan limited his commentary to those traditions containing Qur’anic
verses. Finally, Abu al-Qasim Isma‘il b. Muhammad al-Isbahani (d. 530
H/1135 CE) continued the work of his son, who had started commenting on
the Sahihayn, but passed away before finishing his work.””® Despite these
works written by al-MazarT’s contemporaries, two main measures judge
al-Mu'lim as being considered historically the first of its genre: first, it is
a complete commentary in terms of covering the text and giving a full
explanation and not just a linguistic one, and second, he completed it.

Al-Mu'lim became the base upon which the following commentaries
were built and around which they revolved. For almost five centuries,
related Maghribi works appeared one after the other in the forms of ikmal
(completion), mukammil (refinement),””! mukhtasar (summary), etc., with

766 Ibn Khallikan, Wafayat (1978), 111, 225.

767 Ibn Khayr, Fihrist (1998), 165.

768 Ibn Bashkuwal, al-Sila (2010), I, 385.

769 Al-Kattani al-Fasi, Nizam (n.d.), IL, 141.

770 Hajji Khalifa, Kashf (1941), I1, 558.

771 In the introduction to his commentary, Al-Sanisi explains the reason behind calling
it mukammil. He illustrates how he summarised most of the benefits (fawa’id) of
al-Ubbr’s commentary. Then he includes the necessary but not excessive points that
had been overlooked by al-Ubbi. Finally, he completes the commentary with his
interpretation of the khutba of Muslim. The main characteristics of his mukammil,
as he claims, are its briefness, persuasion and absence of redundancy. Al-Sanasi,
Mukammil (1910), 1, 3.
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Ikmal al-mulim bi-fawa’id muslim by Qadi ‘Tyad being the first subcom-
mentary of this type. Aba Abd Allah Muhammad b. Ibrahim al-Baqqurl
al-Andalusi (d. 707 H/1307 CE) wrote Ikmal al-ikmal. He was followed
by Abu al-Qasim Sharif al-Idrisi al-Sallaw1 (d. 780 H/1378 CE) with a
work entitled Ikmal al-ikmal ‘ala Sahih Muslim.””? Another commentary
entitled Ikmal al-ikmal was composed by ‘Isa b. Mas@d b. Mangir al-
Mankallati al-Himyarl al-Zawawi, known as Aba al-Rah (d. 743 H/1342
CE).”7 The commentary of the Tunisian Aba Abd Allah Muhammad
b. Khalafa al-Wishtati al-Ubbi (d. 827 H/1424 CE), entitled Ikmal ikmal
al-mu’lim, is considered very important, extensive and detailed since he
gathered al-MazarT’s, Qadi ‘Tyad’s, al-Qurtubr’s and al-NawawTs material,
and finally added his commentary.”7* An additional commentary related to
al-Mu'lim is Mukammil ikmal al-ikmal by Aba ‘Abd Allah Muhammad b.
Yasuf al-Sanusi al-Tilimsani (d. 895 H/1490 CE). Mukhtasar ikmal al-ikmal
by ‘Isa b. Ahmad al-Handisi al-Bija’i (d. aft. 890 H/1485 CE)"” is the last
work that includes the bulk of al-MazarT's work and marks the point up
to which it played a major role in the development of commentaries on
Muslim’s Sahih.776

According to the introduction to Ikmal al-mu'lim, after many sessions
in the study of Muslim’s Sahih, Qadi ‘Tyad’s objective was to provide his
students with a completed and more detailed commentary of the Sahih in
which he would extend his expertise as a traditionist through its scrutiny.”””
He underlines the pivotal role of al-Mu'lim in his commentary. Therefore,
as an act of recognition and acknowledgement of its precedence in this
genre, he uses the title of al-Mu'lim, adding the ikmal (completion) to
it, revealing that his commentary is entitled Ikmal al-mu'lim bi-fawd’id
muslim.”’8 ‘Iyad indicates that, at the beginning, he was hesitant to write
his commentary because of the vast advance of al-sinda al-hadithiyya pre-
sented in al-Mu'lim. He was afraid of not bringing anything new to it and
of falling into repeating what had been already said by al-Mazari. More-
over, and interestingly, he adds another motive that delayed his decision to
write the commentary: the judgeship that took up all his time, endurance

772 Makhluf, Shajara (2003), I, 361.

773 Al-Mazari, al-Mu'lim, (1988) I, 205; Ibn Farhan, al-Dibaj, (1972), 283.

774 1bid., 351.

775 Known as Ibn al-Shat al-Bija’l. See Mawsiia (2014), I, 290.

776 Makhluf, Shajara (2003), I, 303, 351, 361, 384-85; al-Talidi, Turath (1995), 313.
777 “Iyad, Tkmal (1998), I, 71.

778 1bid., 73.
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and interest. Nevertheless, once he had been dismissed, he had no more
excuses. He so decided to start building upon al-MazarTs commentary,
correcting some mistakes, adding what had been missed, reorganising the
structure and giving it his individual touch.””® Since ‘Iyad does not mention
the date of composing the Tkmal, this statement is very helpful for defining
at least the period, which was between Ramadan 532 H/Mayl138 CE and
539 H/1145 CE.780

As for the methodology adopted in the Ikmal, ‘Iyad derives this mainly
from that of al-Mazari in al-Mu'lim. Incidentally, in the introduction, ‘Tyad
clarifies that, on a first level, he includes what has been said by al-Mazarl
and after that adds his contribution, where he elaborates and extends the
commentary, especially for those issues that were not mentioned or anal-
ysed by his predecessor. He says:

We start with the words of al-Mazari and add to it what was established
and followed. And in case there is an addition, we offer more details
until finishing it, then we turn to what comes next from his [al-Mazar{’s]
saying, and we alternate between us. In the Mu‘lim, there was an advanc-
ing and a delaying (taqdim wa-ta’khir) in the arrangement of a book
of Muslim’s, therefore, we brought it to its original order. We organised
its chapters: one chapter after the other ..., and I investigated [in this
commentary] with all my efforts and included strange and unusual (al-
ghard’ib wa-I-aja’ib) things in addition to facts and details that would
illuminate all ambiguities.”®!

Where ‘Tyad has nothing to add beyond al-MazarT’s analysis, he moves
to the next point or tradition. In his commentary, he uses and compares
different versions of the Sahih to give a wider explanation of the tradition.
It is interesting how ‘Iyad appears more as a traditionist than a jurist in
the Ikmal, since he tends to be brief when presenting jurisprudential issues
related to the hadith. Nevertheless, in his explanation of the vocabulary of
the hadith, he is very careful with the word structures and the integrity of
their meaning and refers to linguists when explaining the meanings of the
words. He presents the various linguistic narrations of each word and then
evaluates those narrations by responding to the linguistic and grammatical

779 Ibid.
780 Ibid; Shawwat 1993, 165.
781 ‘lyad, Ikmal (1998),1, 73.
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origins. In his explanation of the vocabulary of the hadith, he also includes
evidence from the Qur’an and examples from other traditions.

The importance of Qadi ‘Iyad’s commentary lies, among other things,
or perhaps especially, in its methodological approach. The book starts by
analysing the Sahih’s introduction.”® After that, each chapter (kitab) is
divided into subchapters (abwab), in which ‘Tyad introduces the traditions,
which are followed by a thorough and clear commentary.

To assess the real value of Qadi ‘Tyad’s contribution to the Ikmal, later
commentaries on Muslim’s Sahih need to be taken into account together
with the intellectual atmosphere in which they arose. The best example is
the commentary of Yahya b. Sharaf al-Nawawi (d. 676 H/1277 CE), entitled
al-Minhaj. ‘Tyad’s influence can be ascertained on two levels: form and
content. As for form, the chapter divisions (tabwib) of Muslim’s Sahih are
attributed to Yahya b. Sharaf al-Nawawi (d. 676 H/1277 CE).”83 Muslim did
not divide his book into chapters (kutub) and subchapters (abwab),’®* but
rather arranged the traditions following a logic-based and juristic order
(tartib fight),’® possibly to save space and avoid redundancy. While the
oldest copies of the Sahih, for example, the copy of Abu Ishaq al-Sirifayni
(d. 641 H/1242 CE), do not contain the abwab,’8® the later ones are
arranged differently, and these differences vary from place to place and
according to the schools of law.”8” Al-Suyati (d. 911 H/1505 CE) agrees

782 Al-Mazari has chosen and classified eight sentences and prophetic traditions quoted
by Muslim in the introduction to his compilation to have a closer look at them and
briefly give his explanation. See al-Mazari, al-Mu'lim, 1, 269-75.

783 Al-Mundhiri, Mukhtasar (1987), 9.

784 In fact, the kutub forms part of the process of tabwib, since the kitab is actually a
large bab with internal ramifications or subchapters.

785 Al Humayyid 1999, 40.

786 Salman 1994, 175.

787 There is, of course, still some ambiguity concerning Qadi ‘Iyad’s assertion that
some copies of Muslim were divided into chapters, similarly to al-Bukhari (wa-qad
wagqa‘a li-Muslim fi ba'd tarajimihi min ba'd al-riwayat mithla tarjamat al-Bukhari
ala hadha al-hadith, wa-nassuhu: bab al-tatayyub bad al-ghusl min al-janaba).
See Qadi ‘Tyad, Ikmal (1998), II, 160. In addition, the eminent traditionist of Cor-
doba and teacher of Qadi ‘Tyad, Abu ‘Ali al-Ghassani al-Jayyani, mentions in his
Taqyid al-muhmal one of the abwab of Muslim: wa-akhraja Muslim fi bab tasmiyat
al-mawlid. See al-Ghassani al-Jayyani, Tagyid (2000), 905. The fact that the teacher
and his disciple referred to the abwab of Muslim is a strong indication that they
were both using the same copy of the Sahih, which employed this structure. In
the case of the Maghrib, the best-known copy in circulation there was that of Aba
Muhammad Ahmad b. ‘Ali b. al-Hasan b. al-Mughira b. ‘Abd al-Rahman al-Qalanisi
(d. fourth century H/tenth century CE). On the other hand, at the same time, the
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that Muslim did not divide his book this way and that the division was
undertaken by those who came after him. Accordingly, al-Mazari arranged
his commentary into forty-one chapters, two subchapters entitled “bab
al-qasama” and “bab al-shi7”, and one independent part called “al-lugata”.
Later, in Ikmal al-MuTim, Qad1 ‘Iyad eliminated eight chapters’® from the
previous commentary, added twenty new ones,”® and divided each chapter
into subchapters.

Al-Nawawl essentially followed Qadi Tyad’s divisions, excluding five ku-
tub”" and reintegrating “kitab qatl al-hayyat wa-ghayriha” from al-MazarT's
commentary. The example in the table below shows the development from
al-MazarT's arrangement to the work carried out by Qadi Tyad and its
reception by al-Nawawl.

version of Ibn Sufyan (d. 308 H/920 CE) was gaining ground and had been used
by most scholars. Therefore, regardless of whether Muslim arranged his book into
kutub and abwab or not, the role of al-Maghrib is crucial here because it was there
that this concept of tabwib first appeared, whether in al-QalanisT's version or in a
Maghribi hadith commentary.

788 “Kitab al-taflis”, “kitab al-shufa”, “kitab al-sariqa”, “kitab al-qada’ wa-I-shahadat”,
“kitab al-atima”, “kitab al-tibb”, “kitab al-taun” and “kitab al-manaqib”.

789 “Kitab al-hayd”, “kitab al-masajid wa-mawadi‘ al-salat”, “kitab salat al-musafirin”,
“kitab al-jum'a”, “kitab salat al-idayn”, “kitab salat al-istisqa”, “kitab al-kusif’,
“kitab al-itikaf’, “kitab al-lian”, “kitab al-hibat’, “kitab al-wasiyya”, “kitab al-
hudad”, “kitab al-aqdiya”, “kitab al-salam”, “kitab al-alfaz min al-adab”, “kitab al-
fadail’, “kitab fada’il al-sahaba”, “kitab al-ilm”, “kitab al-tawba” and “kitab al-janna
wa-sifat naTmiha wa-ahliha”.

790 “Kitab al-siyam”, “kitab al-rida”, “kitab al-itq” “kitab al-musaqat” and “kitab al-
nadhr”.
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Table 6: The arrangement of kitab al-qadar in al-Mazari, Qadr Tyad and
al-Nawawi’s commentaries on the Sahih of Muslim

Kitab al-qadar in al-
MuTim by al-Mazarl

Kitab al-qadar in Ikmal al-
MuTim by Qadi Tyad

Kitab al-qadar in al-Minhaj
by al-Nawawi

Tahrir  al-Mazari i
qawlihi: ma min nafs
manfisa illa  wa-qad

kataba allah makanaha
fial-janna wa-I-nar...

Bab kayfiyyat khalg al-
adamt fi batn ummihi wa-
kitabat rizqihi wa-ajalihi
wa-amalihi wa-shaqawatihi
wa-sa‘adatihi

Bab kayfiyyat khalq al-
adamt fi batn ummihi wa-
kitabat rizqihi wa-ajalihi
wa-amalihi wa-shagawatihi
wa-sa‘adatihi

Hadith ihtijaj Adam wa-
Misa ‘alayhima al-salam
wa-izalat ma yarid fi
hadha al-maqam

Bab hijaj Adam wa-Misa
‘alayhima al-salam

Bab hijaj Adam wa-Misa
‘alayhima al-salam

Hadith  “latarkabanna
sunana man qablakum”

N/A

N/A

Qawluhu: inna quliaba
bani Adam bayn isba‘ayn
min asabi‘ allah

Bab tasrif Allah tadla al-
qulib kayfa sha’a

Bab tasrif Allah taala al-
qulib kayfa sha’a

N/A

Bab kullu shay’ bi-qadar

Bab kullu shay’ bi-qadar

N/A

Bab quddira ‘ala Ibn Adam
hadduhu min al-zina wa-
ghayruhu

Bab quddira ‘ala Ibn Adam
hadduhu min al-zina wa-
ghayruhu

Hadith “ma min mawlad
illa yaladu ‘ala al-fitra fa-
abawahu yuhawwidanihi
wa-yunassiranihi wa-yu-
majjisanihi”

Bab mana kull mawlid
yiladu ‘ala al-fitra wa-
hukm mawt atfal al-kuffar
wa-atfal al-muslimin

Bab mana kull mawliad
yiladu ‘ala al-fitra wa-
hukm mawt atfal al-kuffar
wa-atfal al-muslimin

Ikhtilaf al-nas fi al-mu-
tashabah

N/A

N/A

Bab bayan anna al-gjal

Bab bayan anna al-ajal

N/A wa-l-arzaq wa-ghayruha la | wa-l-arzaq wa-ghayruha la
tazid wa-la tanqusu ‘amma | tazid wa-la tanqusu ‘amma
sabaqa bihi al-qadar sabaqa bihi al-qadar
Bab  fi  alamr  bi-l-|Bab  fi  al-amr  bi-l-

N/A quwwa wa-tark al-‘ajz wa- | quwwa wa-tark al-ajz wa-
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3.2. The embryological conceptualisation in Qadi ‘Iyad’s commentary Ikmal al-mulim

Given this example, the assertion that it was al-Nawawi who arranged the
Sahith should be called into question,”! because this was a fortiori a task
that had already been carried out by al-Mazari and then by Qadi ‘Iyad in
al-Maghrib, the results of which were afterwards adopted in al-Mashriq.

Turning now to the level of content, the impact of the Ikmal is immedi-
ately perceptible. The analysis I have carried out of al-NawawT's commen-
tary has shown that the roots of his sharh are to be found in the Ikmal
al-MuTim. This can be clearly ascertained in al-NawawTs own words in
the “kitab al-iman”, where he discusses the hadith “man mata wa-huwa
yalamu anna la ilaha illa allah dakhala al-janna”. Al-Nawawl asserts that
Qad1 Tyad’s painstaking explanation of this hadith was highly valuable
(jama‘a fih nafa’is) and that he would be quoting from and abridging Qadi
‘Iyad’s words (fa-ana anqulu kalamahu mukhtasaran), following this with
his own additions.”?

Ikmal al-mulim was first published in al-Mansura by Dar al-Wafa in
1998. It was an edited and studied version by Yahya Isma‘il. The work is
divided into nine volumes. I have used the eighth volume in which Kitab
al-qadar appears.

3.2. The embryological conceptualisation in Qadi ‘Iyad’s commentary Ikmal
al-mu‘lim

The embryological material chosen for this section comes from the book/
chapter of destiny (Kitab al-qadar) and the first subchapter entitled “the
growth of the human in the womb of his mother and his destiny in regard
to his livelihood, his deeds, and whether he will be wretched or blessed”
(Bab kayfiyyat khalq al-aGdami fi batn ummihi wa-kitabat rizqihi wa-ajalihi
wa-amalihi wa-shagawatihi wa-sa‘adatihi). In the edition I have used, the
text is divided into two parts: an upper part describing the traditions added
by the editor and a lower part containing the original commentary.”3
After briefly mentioning the traditions, ‘Tyad leads the reader to his com-
mentary. For his embryological analysis, ‘Tyad uses five traditions. Before

791 Admittedly, this could still have been argued until 1988 or 1998, the dates when
al-Mulim and then Ikmal al-mulim were published, thereby making it possible to
refute this attribution.

792 Al-Nawawi, al-Minhaj (1972), 1, 218.

793 In the introduction of al-Ikmal, the editor provides this information. See ‘Tyad,
Tkmal (1998), 1, 55.
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3. Qadi ‘lyad

enumerating these traditions, it is important to examine the versions of
Muslim’s Sahih used by Qadi ‘Iyad in his Ikmal since they could be the
origin of some terminological and, accordingly, legal peculiarities in ‘Iyad’s
embryological approach.

3.2.1. The versions of Muslim’s Sahih used by Qadi ‘Iyad

Generally, few researchers have addressed the question of the chains of
transmission of Muslim’s Sahih. Robson provided valuable background
information,”* since he followed the lines of transmission of the book
through the versions of Ibn Sufyan and al-Qalanisi, depending on Sharh
Sahih Muslim by Yahya b. Sharaf al-Nawawi (d. 676 H/1277 CE), the Fihrist
by Ibn Khayr al-Ishbili and Kitab al-imta* wa-l-intifa* by Muhammad b.
Ibrahim al-Shalahi.”®> While al-Dawri compared these two authoritative
versions,”®® Khalaf’s research focused on the fraudulent versions of the
Sahih and analysed the Eastern chains of transmission.”®” Al-Nayfar, in
his preface to al-Mu'lim, studied one Western chain of transmission of
the Sahih leading to Qadi ‘Tyad.”® Recently, Pavlovitch published a compre-
hensive and detailed study of Muslim’s life and works. He explores aspects
of Muslim’s biography that had been previously unexplored, elaborates
on his contributions to the science of hadith criticism, and examines the
transmission history of the Sahih in unprecedented detail.”®

In his commentary, ‘Iyad insists on emphasising the differences be-
tween the three main versions of the Sahih that he uses. Al-Juladi’s and
al-KisaTs versions (riwayat) comprise the Eastern version (al-riwaya al-
mashriqiyya), while al-QalanisT’s version (riwdya) represents the Western
version (al-riwaya al-maghribiyya). After following and scrutinising the
chains of transmissions from Muslim to Qadi ‘Iyad, I have illustrated them

794 Robson 1949, 46-61.

795 The manuscripts of Kitab al-imta‘ wa-Il-intifa‘ are available at the Biblioteca Na-
cional de Madrid under the number DCIII and at the al-Khizana al-Amma bil-I-
Ribat with the number D 3663.

796 Al-Dawri 2010.

797 Khalaf 2001.

798 The 1988 edition, page 183, contained several mistakes that were corrected in the
1992 edition.

799 Pavlovitch 2023.
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in a diagram.8%° The two principal authoritative transmitters from Muslim
are Abu Ishaq Ibrahim b. Muhammad b. Sufyan (d. 308 H/920 CE) and
Aba Muhammad Ahmad b. Ali al-Qalanisi (d. fourth century H/tenth
century CE).3%

3.2.1.1. The Eastern version

This version begins with Ibn Sufyan, born in the first half of the third
century H in Nishapur. He was a close disciple of Muslim and stayed
constantly with him, finishing hearing his Sahih from him in Ramadan in
257 H/871 CE.802 He lived for thirty-seven more years after his teacher’s
death, which meant many people could hear his narration. Ibn Sufyan’s
versions were transmitted through two principal disciples: Muhammad b.
‘Isa Aba Ahmad al-Juliidi and Aba Bakr b. Ibrahim al-Kisa'1.

a. Muhammad b. ‘Tsa Abit Ahmad al-Julidi

Muhammad b. Tsa Abii Ahmad al-Julidi was born in Nishapur in 288
H/900 CE into a pious family. He was a scribe/copyist (warraq) and among
his town’s most eminent Sufi shaykhs.3%3 Al-Juludi accompanied his teacher
Ibn Sufyan and heard and copied the Sahih from him. Al-Dhahabi places
his death on 24 Dhi al-hijja of the year 368 H/23 July 979 CE,8* and
Ibn al-Athir in the same month of the following year 369 H/980 CE.80
Al-Juladr’s version was transmitted through three lines.

The first line is that of Abh al-Abbas Ahmad b. al-Hasan al-Razi (d. 409
H/1021 CE), who transmitted the book in Mecca in the year 409 H/1021
CE by reading it to Aba al-Abbas Ahmad b. ‘Umar al-‘Udhri, known as
Ibn Dilhath (d.478 H/1085 CE).8¢ In his turn, and after finishing his rihla,
al-‘Udhr1 came back to al-Andalus and began his readings of the Sahih in

800 See Figure 1, Appendix 3.

801 Robson admits that, among the various people who transmitted the Sahih of Mus-
lim, only Ibn Sufyan and al-Qalanisi are recognised as being authoritative. See
Robson 1949, 4.

802 Ibn al-Salah, Siyana (1984), 104.

803 Al-Dhahabi, Siyar (1992), XVI, 302.

804 Ibid.

805 Ibn al-Athir, al-Kamil (1987), VII, 91. This date appears more plausible, since Ibn
Khayr argues that Abai Sa'id ‘Umar al-Sijzi received the Sahih from al-Juludi in 369
H/980 CE. See Ibn Khayr, Fihrist (1998), 86.

806 ‘Iyad, al-Ghunya (1982), 36.
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3. Qadi ‘lyad

Almeria and after that in Valencia, where Aba ‘Ali al-Sadafi, known as Ibn
Sukkara (d. 514 H/1126 CE), assisted at his courses and received this version
in 474 H/1086 CE.8%7 Being the principal teacher of Qadi ‘Iyad, al-Sadafl
transmitted al-Julad?’s version to him.808

The second line is headed by ‘Abd al-Ghafir b. Muhammad al-Farisi (d.
448 H/864 CE), who was also born in Nishapur around 350 H/962 CE.80°
He received the Sahih from his shaykh, Muhammad b. ‘Tsa al-Julidi, in 365
H/977 CE and read it for more than fifty years to many of his disciples.
Among these was Abi Muhammad al-Hasan b. Ahmad al-Samarqandi (d.
491 H/1098 CE), who read it twenty times to his teacher al-FarisI to get
his text approved and its correctness affirmed; subsequently, al-Samarqandi
transmitted it to Sufyan b. al-Asi al-Asadi (d.520 H/1132 CE), who transmit-
ted it to Qadi ‘Iyad in Cordoba.8!® Another transmitter was al-Husayn b. ‘Ali
al-Tabari (d. 498 H/1110 CE), who received the Sahih from Abd al-Ghafir
b. Muhammad al-Farisi in Mecca in 439 H/1047 CE,®! and read it to ‘Abd
Allah b. Abi Jafar al-Khushani (d. 526 H/1132 CE), also in Mecca.?'? After
accomplishing his pilgrimage and returning to al-Andalus, al-Khushani met
Qadi ‘Tyad in Murcia and read the Sahih to him.33 Aba al-Fath Nasr b.
al-Hasan b. al-Qasim al-Tunkuti (d. 486 H/1093 CE) is said to have heard
the Sahih from al-Farisi and transmitted it to Sufyan b. al-As al-Asad1.8"*

The third line deriving from al-Juladr's text is ascribed to Aba Sa‘id
‘Umar al-Sijz1 (d. fourth century H/tenth century CE), who heard the
Sahih in Nishapur in 369 H/981 CE 3 and read it to Abu al-Qasim Hatim
b. Muhammad al-Tarabulusi (d. 469 H/1077 CE) in Mecca in 403 H/1015
CE,86 and to Aba Muhammad ‘Abd Allah al-Shantajali (d. 436 H/1048
CE). Both al-TarabulusI and al-Shantajali transmitted the Sahih to ‘Abd al-
Rahman b. Muhammad Ibn ‘Attab (d. 520 H/1126 CE) by ijaza. Moreover,
al-Shantajali transmitted the text during the six years before his death to
several students, among whom was Abl Hafs al-Hawzani (d. 460 H/1062

807 Ibn al-Abbar, Mu’jam (2000), 118.

808 In 508 H/1114 CE, in Murcia’s Mosque. See ‘Tyad, al-Ghunya (1982), 36.
809 Dhahabi, Siyar (1992), XVIII, 19.

810 ‘Iyad, Ikmal (1998) I, 43.

811 Al-Dhahabi, Siyar (1992), XIX, 203.

812 ‘Iyad, Ikmal (1998) I, 44.

813 Ibid.

814 Ibn Asakir, Tarikh (1996), LXII, 32; ‘Tyad, al-Ghunya (1982), 37.

815 Ibn Khayr, Fihrist (1998), 86.

816 Ibid.
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CE), who transmitted this version to Abd Allah b. Abi Jafar al-Khushani,
who then read it to Qadi ‘Tyad.

b. Abu Bakr b. Ibrahim al-Kisa'1

Aba ‘Abd Allah Muhammad al-Hakim al-Naysabari (d. 405 H/1014 CE)
reports that, at a very advanced age, Aba Bakr al-Kisa'1 (d. 385 H/987 CE)
started reading an old copy of Muslim’s Sahih transmitted from Ibn Sufyan.
Al-Hakim was suspicious and considered this manuscript unreliable, which
pushed al-Kisa'1 to confess that, in 308 H/910 CE, his father took him
to Ibn Sufyan’s halgat (lessons) to hear Muslim’s Sahih. Still, when he
grew up, he found out that he was neither able to remember what he
had heard nor could he find any written notes. Nevertheless, Aba Ahmad
Muhammad b. ‘Isa al-Julidi reassured him and told him that he was very
young then and had fallen asleep during those sessions, and gave him his
own manuscript to copy from, and it was this version that he had been
using and reading from.8"” Al-Kisa'1 transmitted his riwaya to Aba Muham-
mad ‘Abd al-Malik b. al-Hasan b. ‘Abd Allah al-Siqilli*!8 (d. fourth century
H/tenth century CE) in 382 H/984 CE in Nishapur,®® who then passed
it to Abt al-Qasim Hatim b. Muhammad al-Tarabulusi. Abd al-Rahman
b. Muhammad Ibn ‘Attab and Abu ‘Ali al-Jayyani al-Ghassani received the
Sahih from al-Tarabulusi.820

3.2.1.2. The Western version

Aba Muhammad Ahmad b. Ali b. al-Hasan b. al-Mughira b. Abd al-
Rahman al-Qalanisi is the second authoritative transmitter of the Sahih
of Muslim and his version is called riwayat ahl al-maghrib because it was
widely known there and, as Ibn al-Salah indicates: “I could only hear it
[the Qalanisi version] among them [the Maghribis].”8?! Biographical and
historical sources have very little information on al-Qalanis1.322 Aba Fahd
al-Samani (d. 562 H/1166 CE), however, recommends his version and

817 Al-Nayasaburi, Sualat (1988), 73.

818 Ibn Nasir al-Din, Rasa’il (2001), 376; al-Mazari, al-Mu'lim (1988), 1, 179.

819 Ibn Khayr, Fihrist (1998), 86.

820 Al-Mazari, al-Mu'lim (1988), 1, 179.

821 Ibn al-Salah, Siyana (1984), 109.

822 Pavlovitch suggests that al-Qalanisi was born around 245 H/859 CE. See Pavlovitch
2023, 322.
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asserts that al-Qalanisi is the best transmitter for Muslim’s Sahih.823 In addi-
tion, Abu al-Hasan Ali b. ‘Umar al-Daraqutni (d. 385 H/995 CE) praises
al-QalanisT’s riwaya.824

It is worth noting that the Western version is incomplete; the part
beginning at the first tradition in bab fi hadith al-‘ifk in kitab al-tawba
until the end of the book, which includes two hundred and sixty-three
hadiths, is missing and has been replaced by the version of Ibn Sufyan «
al-Juladi.$?> The transmission of al-Qalanist’s version starts with Abta Bakr
Ahmad b. Muhammad b. Yahya al-Mutakallim al-Ashqar (d. 359 H/970
CE), who had heard the Sahih in Nishapur®?® and transmitted it there to
Abi al-Ala’ ‘Abd al-Wahhab b. ‘Tsa b. ‘Abd al-Rahman b. ‘Tsa Ibn Mahan
al-FarisI al-Baghdadi (d. 387 H/989 CE). Ibn Mahan began his rihla from
Baghdad to Damascus, after which he went on to Beirut, Jerusalem and
Nishapur, where he met al-Ashqar likely in 353 H/964 CE.®?” He then
headed for Isfahan and ended his journey in Egypt, where he settled down
and read al-Qalanist’s riwaya of Muslim’s Sahih until he died.8?® The chain
of the transmission of Muslim’s Sahih in al-Maghrib branches from Ibn
Mahan as follows:

a. Aba ‘Abd Allah Muhammad b. Ahmad b. ‘Abd Allah al-Baji al-Lakhmi

Al-Baji al-Lakhmi was born in Seville in 356 H/967 CE into a well-estab-
lished family of legal scholars. He accompanied his father Ahmad b. ‘Abd
Allah al-Baji (d. 396 H/1005 CE) during his journey to the East, where
he met Ibn Mahan in Egypt and heard the Sahih from him. Qadi ‘Tyad
asserts that the Sevillian Aba Hafs al-Hawzani received the text from Aba
‘Abd Allah al-Baji and transmitted it to Aba ‘Abd Allah al-Khushani (d. 494
H/1096 CE), and then to his son ‘Abd Allah al-Khushani, who read it over
to Qadi ‘Tyad in 508 H/1110 CE in Murcia.??® Al-Baji al-Lakhmi died in 433
H/1041 CE.

823 Al-Sam‘ani, al-Ansab (1988), V, 190.
824 Ibn al-Najjar, Dhayl (n.d.), I, 278.
825 Ibn al-Salah, Siyana (1984), 109-10.
826 Al-Samani, al-Ansab (1988), V, 190.
827 al-Mazari, al-Mu'lim (1988), 1, 180.
828 Ibn al-Najjar, Dhayl (n.d.), 1, 375-78.
829 ‘Iyad, al-Ghunya (1982), 37.
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b. Aba ‘Abd Allah Muhammad b. Yahya b. al-Hadhdha al-Tamimi

Known as Ibn al-Hadhdha', Aba ‘Abd Allah Muhammad b. Yahya b. al-Had-
hdha" al-Tamimi was born in 374 H/958 CE in Cordoba and was among
the most important traditionists of al-Andalus. In 372 H/983 CE, he left
the peninsula to perform the pilgrimage. He travelled in the East and heard
from eminent scholars such as Ibn Mahan. Aba ‘Abd Allah b. Yahya b.
al-Hadhdh? copied Muslim’s Sahih from Ibn Mahan and later came back
to al-Andalus, where he read it to his son Aba b. ‘Umar al-Hadhdh@ (d.
467 H/1074 CE) in 395 H/1004 CE, who in his turn transmitted it to Aba
‘Ali al-Ghassani al-Jayyani in 465 H/1072 CE.#3 Aba ‘Abd Allah b. Yahya b.
al-Hadhdha al-Tamimi died in 416 H/1025 in Zaragoza.®*!

c. Ibn al-Rassan

Abt al-Qasim Ahmad b. Abd Allah b. Ali al-MaafirT al-Qurtubi, known as
Ibn al-Rassan, was born in 319 H/931 CE and became a merchant.332 He
travelled to perform the pilgrimage and, on his way, met Ibn Mahan in
Egypt and received the Sahih from him. He was likely the first to introduce
Ibn Mahan’s text to al-Andalus, namely in Cordoba in the mosque of Aba
‘Ubayda,’33 where he transmitted it to his students, among them Muham-
mad Ibn ‘Attab (d. 462 H/1071 CE), Aba ‘Abd Allah b. Yahya b. al-Hadhdh@
al-Tamimi and his son AbG ‘Umar b. al-Hadhdh?a'. Ibn al-Rassan died in
403 H/1012 CE.334

Particular and noteworthy are some hadith authorities whose main
tool for controlling the quality and determining the authenticity of the
traditions, tracing their passage through time and space and reducing the
complexity, was the collation. In the following chain of transmission of the
Sahth from Muslim to Qadi ‘Iyad, there are two examples. First is Abt Hafs
al-Hawzani, who received riwayat al-Juludi and riwayat Ibn Mahan. The
second is Aba ‘Al al-Jayyani al-Ghassani, who collated the three versions
of al-Juladi, al-Kisa'1 and Ibn Mahan. As was illustrated by Fiick, al-Jayyani
al-Ghassani also presents a nodal point that is not only present in Muslim’s
Sahih, for instance, in the chain of transmission of Sahih al-Bukhari until
Shihab al-Din al-Qastallani (d. 923 H/1517 CE). He collates the Sahih

830 Ibn Khayr, Fihrist (1998), 87.

831 Al-Dhahabi, Siyar (1992), XVII, 444.
832 Ibid., XVII, 205.

833 Ibn Bashkuwal, al-Sila (2010), 61-62.
834 Al-Dhahabi, Siyar (1992), XVII, 205
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from four transmitters®3> of Muhammad b. Yasuf al-FirabrT’s (d. 320 H/932
CE) recension and one transmitter33¢ of Ibrahim b. Maqil al-NasafT's recen-
sion.8%7

3.2.2. The embryological conceptualisation in Ikmal al-mu‘lim

In this section, the embryological discussion of Qadi ‘Iyad is based on his
commentary on the following prophetic traditions:

1) ‘Abd Allah b. Mas‘ad:

One of you, his creation is gathered in his mother’s womb for forty
days, after which it becomes a clot of blood (‘alaga) likewise. Then it
becomes a lump of flesh (mudgha) likewise. Later the angel is sent to
him, and breathes into him the soul (rizh), and the angel is ordered to
write down four words: his sustenance, his time of death, his deeds and
his fortune and misfortune. By Him, besides Whom there is no god, one
amongst you acts like the people deserving paradise until between him
and paradise there remains but the distance of a cubit, when suddenly
the writing of destiny overcomes him and he begins to act like the
denizens of hell and thus enters Hell, and another one acts in the way of
the denizens of Hell, until there remains between him and hell a distance
of a cubit that the writing of destiny overcomes him and then he begins
to act like the people of Paradise and enters Paradise.

... This hadith has been reported on the authority of Amash with the
same chain of transmitters and in the hadith transmitted on the authority
of Waki: “One of you, his creation is gathered in his mother’s womb for
forty nights” and in the hadith transmitted on the authority of Shu‘ba:
“Forty nights and forty days” And in the hadith transmitted on the
authority of Jarir and ‘Isa: “forty days”

2) Hudhayfa b. Asid:

When the drop of semen (nutfa) remains in the womb for forty or
forty-five nights, the angel comes and says: oh Lord, will he be fortuned
or unfortunate? And both these things would be written. Then the angel

835 They are Yasuf b. Abd Allah Ibn ‘Abd al-Barr (d. 463 H/1071 CE), Ahmad Abu
‘Umar Ibn al-Hadhdha (d. 467 H/1075 CE), Hatim b. Muhammad Abt al-Qasim
al-Tarabulusi (d. 469 H/1077 CE) and ‘Abd al-Wahid b. Muhammad b. Mawhib
al-Tujibi, known as Ibn al-Qabri (d. 456 H/1064 CE).

836 He is al-Hakam b. Muhammad al-Judhami (d. 447 H/1055 CE).

837 Fiick 1938, 80.
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says: oh Lord, would he be male or female? And both these things are
written. And his deeds and actions, his death, his livelihood; these are
also recorded. Then the pages are rolled up and nothing is added and
nothing is taken away from it.

3) Hudhayfa PCL Ibn Wahb: Amir b. Wathila heard Ibn Mas‘ad say:
“The wretched is the one who is wretched in the womb of his mother
and the blessed is the one who has been promised otherwise.” [Amir]
then met a man from the companions of the messenger of God, called
Huhayfa Ibn Asid al-Ghifari, and told him this from what Ibn Mas‘tad
had said adding: How is a man wretched without having acted. So, the
man [Hudhayfa] said: Are you surprised by this? I heard the messenger
of God say: “When the semen (nutfa) has passed forty-two nights God
sends an angel to it and he forms it and creates his ability to hear and see
and his skin, flesh and bones and then says: oh Lord, would he be male
or female? And your God decides as He desires and the angel then writes
down that also and then says: oh Lord, what about his death? And your
God decides as He likes it, and the angel writes it down. Then he says: oh
God, what about his livelihood? And then God decides as He likes and
the angel writes it down, and then the angel gets out with his scroll of
destiny in his hand, and nothing is added to it, and nothing is subtracted
from it”

... This hadith has been narrated on the authority of ‘Abd Allah b. Mas‘ad
through another chain of transmitters.

4) Hudhayfa PCL Yahya Ibn Abi Bukayr: Abt al-Tufail reported:

I visited Aba Sartha Hudhayfa b. Asid al-Ghifari, he said: I heard with
these two ears of mine God’s messenger (may peace be upon him) say:
The semen (nutfa) falls into the womb for forty nights, then the angel
yatasawwaru ‘alayha. Zubayr said: “I think that he said who fashions it”.
Then, the angel says: Oh Lord! Male or female? So, God makes it male or
female. Then he says: Oh Lord! Even or uneven? So, God makes it even
or uneven. Then he says: Oh Lord! What is his sustenance? What is his
time of death? What are his personal characteristics? Then God makes
him wretched or blessed.

5) Anas b. Malik reported directly from God’s Messenger (may peace be
upon him) that he said:

God, the Exalted and Glorious, has appointed an angel as the caretaker
of the womb, and he would say: oh God, it is now a drop of semen;
oh God, it is now a clot of blood; oh God, it has now become a lump
of flesh, and when God decides to give it a final shape, the angel says:
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oh God, would it be male or female or would he be an evil or a good
person? What about his livelihood and his age? And it is all written as he
is in his mother's womb.

After briefly mentioning some sections from the five traditions, ‘Tyad starts
his analysis and discussion. This can be divided into four sections. Notable
is the reversed order followed by ‘Tyad: he begins at the end and moves
backwards through the embryonic timeline. The first section introduces
the ensoulment directly into the embryological discussion. In the second
section, ‘Tyad focuses on the waiting period (‘idda) and the miscarriage.
‘Tyad then steps outside the embryological milieu to pause over a linguis-
tic issue in the hadith in the third section. Finally, in the last and most
extensive section, he examines embryogenesis as it appears through the five
traditions, with a special focus on the nutfa phase.
‘Tyad starts the first section in his commentary writing:

The Qadi said: the terms of this hadith have been different in distinct
positions, but there is no disagreement that the ensoulment is after the
one hundred and twentieth day, which is the end of the fourth month
and the beginning of the fifth, and this has been empirically proved
(wa-hadha qad jurriba bi-l-mushahada) and is reliable when it comes
to judgments related to disputations about affiliation and descendance
(al-istilhaq ‘ind al-tanazu’) and to the obligation of alimony for pregnant,
divorced women. And that is because of the ascertainment of the em-
bryo’s movement in the womb.338

Noteworthy is ‘Iyad’s style in this passage, characterised by its simplicity,
conciseness and exemplification. From the beginning of kitab al-qadar, he
addresses the ensoulment issue by directly introducing his opinion and
then developing his commentary. ‘Tyad starts by underlining the diversity of
terms and versions of this hadith. It is, indeed, the hadith of ensoulment,
known as hadith nafkh al-rith. What brought about the debate on the
ensoulment in the prophetic tradition is the existence of different variants
in addition to the presence of other traditions with different material. In the
case of the Ikmal, there is a contradiction between Ibn Mas‘ad’s hadith and
the narrations of the hadith of Hudhayfa Ibn Asid. The reason behind this
contradiction is the apparent meaning of Ibn Mas‘tid’s hadith, which shows
that the ensoulment and the writing of a person’s destiny take place after

838 ‘Iyad, Ikmal (1998), VIII, 123-24.
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the third forty days (i.e., one hundred and twenty days), at the beginning
of the fifth month. In contrast, the other tradition shows that this takes
place after the first forty days, i.e., around the middle of the second month,
without mentioning the ensoulment.

Ignoring the second meaning, ‘Iyad argues that the ensoulment occurs
only after one hundred and twenty days, accentuating the scholarly consen-
sus on this matter and presenting an argument to consolidate his opinion:
the empirical approach, which ranges from direct personal human observa-
tion to experiments on animals or the witnessing of textual evidence. The
first possibility could be based on direct observation of pregnant women,
either by physicians, midwives or by ‘Iyad himself. The result, in these cas-
es, is fundamentally based on sense perception (al-hiss) and eyewitnessing
(al-mushahada), as stated by Ibn Jumay*® (d. 594 H/1198 CE).8% As for the
second possibility, Tyad might have witnessed or talked about experiments
on animals whose results were later applied to the human embryological
process. In this case, I recall the experiments carried out by ‘Arib Ibn Sa‘id
on hens’ eggs to follow the embryogenesis. He writes:

And whoever would like to verify the veracity of our affirmation and
consider it adequate will have to take twenty eggs or more and lay hens
on them (to incubate), and each day, an egg will break and so on, until
finishing with all eggs. There, he will see the disposition (or nature)
of the hen that is similar to that of the woman and will see how the
membranes extend to the navel and that all things that we see happening
in the egg occur in the foetus.?4

The third possibility could be semantic, in a way that the mushahada does
not necessarily need to be based upon a physical scientific observation but
might rather indicate the witness of other textual evidence. In other words,
‘Tyad may have evoked other textual evidence (shawahid) concerning the
ensoulment to validate his opinion. Nevertheless, using the verb jurriba
adds an experimental character to the meaning, which, in my opinion,
favours the second possibility. To strengthen the idea that the ensoulment
happens after the one hundred and twenty days, ‘Tyad gives an example

839 Ghaly included the example of this Egyptian Jewish physician to explain how Ibn
Jumay* could verify the Hippocratic conceptualisation of the embryological devel-
opment. See Ghaly 2014, 184-86.

840 Ibn Sa'id al-Qurtubi, Generacidn (1983), 69.
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by connecting the legal rulings for istilhag®*!' (admission of paternity) and
alimony (nafaqa) for pregnant or divorced women, where the ensoulment
automatically happens at the end of the fourth/beginning of the fifth
months with the movement of the embryo in the mother’s belly. This
means that the ensoulment causes the movement of the embryo, which
creates a demarcation line for the jurists to sentence legal rulings in cases of
istilhaq and nafaqa. Therefore, movement is a sign that the soul has been
breathed into the embryo.

Following the discussion on the one hundred and twenty days of embry-
ological development, ‘Tyad invokes another supporting example for the
argument of the waiting period (‘idda). This reads as follows:

And it was said: The wisdom behind the period of four months and
ten days as a waiting period (‘idda) for the widow is to enter the
fifth [month] and, accordingly, to ascertain the emptiness of the womb
(baraat al-rahim) by reaching this time. The addition [of days or nights]
from whoever adds (ziyadat man zad) to the arrival of the angel that will
take place after the addition to the forty days informs us that the angel
does not come at the end of the forty days, but after — as he said: three
or five or some [days], according to different traditions. And it was not
mentioned in any other hadith [that it comes directly at] the end of the
fortieth.842

As highlighted, ‘Tyad does not comment but rather collates two quotations.
The first part of this passage reminds me of a similar text in Sharh mushkil
al-athar by Abu Jafar Ahmad al-Tahawi (d. 321 H/933 CE). Regarding the
waiting period, the Qur’anic verse Q 2:234 indicates verbatim that a widow
should wait four months and ten days after the husband’s death without
explicitly explaining the reason for this exact period. Hence, the Muslim
scholars tried to reach a legal explanation through reasoning. Al-Tahawi’s
commentary runs as follows:

“As for those of you who die and leave widows behind, let them observe a
waiting period of four months and ten days. When they have reached the
end of this period, then you are not accountable for what they decide for

841 Or recognition of paternity. In Malikism, only the father’s declaration confirms and
establishes his paternity, considering the differences in age between father and son/
daughter and the local customs. See Ruxton 1916, 207. For further details concerning
istilhaq, see Sujimon 2003, 117-43; Serrano Ruano 2013, 59-75.

842 “Tyad, Ikmal (1998), VIII, 124.
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themselves in a reasonable manner. And Allah is All-Aware of what you
do” (Q 2:234). He said: I said: Why are these ten days added to the four
months? He said: Because the soul is breathed in during these ten days.
This was taken as evidence by Muhammad Ibn al-Hasan in a case where
a man buys a [pubescent] slave whose menstruation has been delayed.
He said: If four months and ten days have passed ... He said: Because the
soul is breathed during that period [of ten days].343

It seems that ‘Tyad likely adopted this passage from al-Tahawis commen-
tary and collated it together with Hudhayfa Ibn Asid’s traditions to con-
clude that the ensoulment does not occur on the one hundred and twen-
tieth day after conception, but rather after this date, and exactly in the
following ten days, underlining that none of the traditions contradict this
assertion since it is mentioned nowhere in these traditions that the angel
comes or the ensoulment happens directly on the last day of the last forty
days, i.e., the mudgha phase. Tyad proceeds by including quotations in his
commentary. He writes:

It is said that the indication that every state (hala) and transition (intigal)
has a span of forty days and that it passes to the alaga only after the
forty [days] is the basis for not determining the miscarriage unless it is
a clot (‘alaga). Then, [his] mother will be judged to be an umm walad,
and [accordingly] through [this miscarriage] the waiting periods (‘idda)
is cleared/expired, and these judgments are not made for the gathered
blood. This is the opinion of Ibn al-Qasim because it could be identified
as a miscarriage only after being developed (takhallugih) into a clot.
Ashhab believes (yara) that when the women [midwives] testify that
something, being a blood or ulaga or whatever, is a miscarriage, then
it receives the judgment of a miscarriage (sigf). And women could only
know this after its development (takhallugih) to alaqa.84*

As T have mentioned for Ahkam al-qur’an in the commentary on Q 22:5,84
in the previous passage, ‘Iyad evokes the so-called doctrine of Ibn al-Qasim,
which establishes the miscarriage only through the presence of an 4laga
and, consequently, a slave can only be an umm walad if she miscarries an
alaqa. Notwithstanding the terminological absence of the hot-water test,

843 al-Tahawi, Sharh (1994), 1X, 486.
844 ‘Iyad, Ikmal (1998), VIII, 124-25.
845 See page 138.
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one can observe its importance in identifying the composition of the gath-
ered blood and, accordingly, the legal status of the miscarriage, the slave
and the waiting periods (al-idda).84¢ To connect Ibn al-Qasim’s position
and that of Ashhab, ‘Tyad inserts his view, arguing that a miscarriage can
be legally considered a sigt only after its formation (takhalluq) into a blood
clot (‘alaga). Hence, the takhallug happens during the second forty days,
i.e., the alaga phase. ‘Iyad moves on to the opinion of Ashhab, which is
based on the empirical deduction of midwives on blood, alaga or whatever
entity. When these midwives witness that the miscarried entity is a sigt, it
receives the legal status and rulings of a sigt. ‘Tyad intervenes again to stress
that the midwives cannot identify the sigt, except if it has already been
formed as an alaga.

Since he has been talking about blood, Iyad concludes this second part
of the commentary with a critique and rejection of the Aristotelian theo-
ry of reproduction, according to which the embryo is created from the
female menstrual blood that coagulates thanks to the male sperm.3” In a
metaphor, Aristotle compares this scene with rennet curdling milk. Using
the same metaphor, ‘Tyad writes:

It contains a refutation of the anatomists (ahl al-tashrih), physicians (wa-
[ahl] al-tibb) and naturalists (wa-I-fabd’i‘iyyin), and whoever believes in
what they say; the child rather comes from the menstrual blood and the
semen has nothing to do with its creation, except its coagulation (aqdih),
such as rennet (al-infaha) coagulates the milk, and the book of God and
the authentic traditions (ahadith) contradict that.348

In this critique, the target of Qadi ‘Iyad includes anatomists, physicians,
naturalists and anyone who follows this theory. The metaphor used can be
traced to Epistle 25 (f7 masqat al-nutfa) in the Rasa’il of the Ikhwan al-Safa’:

Then, the heat of the sperm heats the moisture in the blood, ripening it.
That moisture heats up and binds, becoming a blood clot (alaga), like
milk that coagulates from/by rennet (al-infaha).3*

846 The term is in the plural to encompass both the death and divorce waiting periods.
847 Aristotle, GA, I 20, 729a 11-13; 11 3,737a, 15.

848 “Iyad, Ikmal (1998), VIII, 124-5.

849 Ikhwan al-Saf?, Rasa’il (1985), 421. This is my own translation.
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The Ikhwan al-Safa’ fit to Qadi ‘Tyad’s critique as they have also been the
target of Ibn al-ArabT’s in the commentary on Q 13:8.3°0 Accordingly, the
naturalists’ epithet (al-taba’i’iyyiin) likely refers to them. Rejecting all these
ideas, ‘Iyad recollects that the Qur’anic verses and prophetic traditions
contradict these approaches.

Moving forward in commenting on the traditions, this time Qad1 ‘Tyad
pauses on the fourth hadith of the list, which is on the authority of Hudhay-
fa Ibn Asid, and offers a terminological analysis of one word in the matn,
i.e., yatasawwar. In one of the most enigmatic passages, ‘Tyad writes:

His speech here: “Then, when the drop of semen (nutfa) falls into the
womb (rahim) for forty nights, then the angel climbs on it (yatasawwar),
he says: Oh Lord, male or female?” The meaning of yatasawwar alayha
is: he descends, borrowed from tasawwaratu al-dar: 1 descended into
[the house] from above, and tasawwur could only be from above.®!

In his study of Hudhayfa Ibn Asid’s tradition in Muslim’s Sahih, Eich
demonstrates how the expression yatasawwar ‘alayha does not make sense
since the combination between the verb and the preposition is not lexi-
calised. In addition, Eich considers the sad < sin exchange as a mistake in
the transmission process.$2

Commenting on Muslim’s Sahih, al-Nawawl insists on the fact that in all
the copies in the Muslim countries (jami‘ nusakh biladina),%>* yatasawwar
uses the letter sad, except in ‘Tyad’s commentary where it appears with the
letter sin.#>* As highlighted by al-Nawaw1, a comparison between the two
textual variants of the tradition regarding the terminology shows a slight
but significant difference in one letter in the same term. This terminological
difference implies a semantic change in the tradition - in a way that the
angel of the womb, rather than shaping the nutfa, climbs on it. This, conse-
quently, implies a decisive change in the embryological process, precisely
in the duration of the tripartite nutfa-alaga-mudgha and in the timing of
the ensoulment. On the other hand, when yatasawwar is written with sad,
the probability of associating the shaping of the embryo with forty nights
as the total duration of the tripartite nutfa-alaga-mudgha increases. The
ensoulment can, accordingly, be put forth after this period of forty nights.

850 See pages 111-112.

851 ‘Iyad, Ikmal (1998), VIII, 125.

852 Eich 2021, 67-68.

853 Biladina is an idafa case and is generally used to indicate bilad al-muslimin.
854 al-Nawawi, al-Minhaj (1972), XVI, 194.
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Nevertheless, when yatasawwar is written using sin, the controversial de-
bate about the duration of the tripartite nutfa-alaqa-mudgha, in addition
to the moment of the embryo’s shaping and ensoulment, comes to an
end. This is because the angel’s mission at this stage would be climbing
over the nutfa, and there is no suggestion of shaping. At this juncture, a
question emerges: where does the yatasawwar with sin come from? Is it
the authentic term in the hadith, or is it only present in one version of
the hadith? Is it possible that Qadi ‘Tyad might have used it to support his
opinion from a jurisprudential point of view?

I suggest two possibilities that might be related to the origin of yata-
sawwar with sin:

i. It is likely that Qadi ‘Tyad took this tradition from al-Qalanist’s recen-
sion of Muslim’s Sahih, known as the Western version. Albeit incom-
plete, the complete part of this riwdya includes the book of destiny
(kitab al-qadar). To verify the presence of the term yatasawwar in al-
QalanisT’s version, I had to go back to the Mulim by al-Mazari because
a particular characteristic of this commentary is that it points out the
differences between the recensions of Muslim’s Sahih and, in some cas-
es, between the Sahih and other hadith compilations. Yet, this task was
impossible due to the absence of the tradition in the Mu‘lim.8> In fact,
al-Mazari does not seem to have given an explanation for all the tradi-
tions but, in most cases, only mentions those that need to be clarified
in terms of ‘ilm al-hadith riwaya wa-diraya (transmitting and knowing
prophetic traditions), jurisprudence and its principles, and theology.
This, consequently, does not help to confirm or refute the hypothesis.
Nevertheless, Eich mentions that the sad < sin exchange was found in
Arabic papyri until the tenth century CE.3%¢ I was able to identify a sad
< sin exchange in eleventh-century Ifrigiya in a colophon of Mukhtsar
al-mudawwana wa-l-mukhtalata copied by al-Harith Ibn Marwan3>’
(d. after 428 H/1037 CE).3>8 The copyist announced that he finished

855 Al-Mazari, al-Mu'lim (1988), 111, 309-20.

856 Eich 2021, 678.

857 The only information about this copyist is found in Kitab al-umr by Hasan Hosni
‘Abd al-Wahab. Together with his son Yahya, they always copied manuscripts for the
princely treasury for about forty years. Their handwritings were characterised by
simplicity and clarity. See ‘Abd al-Wahab 1990, 85-86.

858 It was during the presentation of Miklos Muranyi about the private collections
and donations of books in Kairouan that I noted this sad < sin exchange in a
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this copy in safar of the year 408 H/1017 CE (wa-faragha minhu Harith
Ibn Marwan bi-khatt yadihi fi safar min sanat thaman wa-arba‘ maa).
The presence of the preposition min after the term safar indicates the
relation between it and the later nominal group, which is the year 408
H. Therefore, safar was meant to be safar (i.e., the second month in the
Islamic calendar).8>® This sad < sin exchange might suggest that the
recension of al-Qalanisi likely had this variant. Nevertheless, supposing
that the yatasawwar with sin has its roots in al-QalanisT’s version,
what made Qadi ‘Tyad choose it rather than the yatasawwar with sad
present in the other versions, i.e., al-Juladi and al-Kisa1? Or why did
he confine himself to it? His choice is probably not arbitrary because
it suits his jurisprudential opinion and the embryological thinking of
his milieu, which excludes the shaping after the first forty days and
supports it at the end of the third forty days.

After arguing that, of all the copies found in the Islamic world, the
yatasawwar with sin appears only in Ikmal al-mu'lim, al-Nawawli seems
to be convinced of the correctness of this version since he suggests
that the authentic form could be the yatasawwar with sin and that
the sin was substituted with sad in all the copies.8? In this regard, a
concerning question is immediately raised: could this thinking not be
applied the other way around?®! What if the yatasawwar with sad in
all the copies is the authentic form and in Qadi ‘Iyad’s commentary,
the sad was substituted with a sin? This irregularity could have its
roots in the phonetic similarity when articulating the two sounds sad
and sin, which would restrict the error to the hearing (sama’) of the
tradition. In other words, Qadi ‘Iyad might have misheard the word
yatasawwar, as it is also likely that the muhaddith from whom ‘Iyad
heard the tradition mispronounced yatasawwar, especially if one takes
into consideration the circumstances of the dictation, which would

manuscript’s colophon. I brought up this point during the Q&A session. Muranyi
2022. Please refer to Appendix 4 for more details.

859 Two possibilities can be discussed if the copyist meant to write safar with sin. In the

first case, the copyist wanted to show that he finished copying while travelling. Yet,
in Arabic, it is incorrect to say fi safar; it is instead ala safar. In the second case,
sifr denotes the book/manuscript. Nevertheless, the presence of the preposition min
makes no sense.

860 He says “fa-yuhtamal an takin al-sad al-waqia fi nusakh biladina mubaddalah min

al-sin wa-llah alam”. Al-Nawawi, al-Minhaj (1972), XV, 194

861 Ibid.
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include the number of students, the proximity to or distance from the
traditionist, the noise, etc. In addition, the occurrence of the sounds
and, consequently, the letter substitution could be closely related to the
plurality of dialects in the Islamic world, not only from one region
to another but also within the same geographic area where pronuncia-
tion differs from one tribe or community to another.82 Whatever the
reason might be, the most interesting is the choice of Qadi ‘Tyad, who
insisted on writing and commenting on the yatasawwar with sin. This
insistence automatically carries another assertion of the role of the
angel climbing over the nutfa and excluding any possible scenario of
shaping the nutfa.

Independently of the origin of the yatasawwar with sin and its preference
over the yatasawwar with sad, this section consolidates the first two in
the timing of the shaping and accordingly the moment of breathing the
soul by closing. In fact, Qadi ‘Tyad closes the door in front of a possible
understanding and interpretation of Hudhayfa Ibn Asid’s hadith that the
angel would shape the nutfa once the forty days after the conception have
ended. ‘Tyad holds that the role of the angel in this period is concerned only
with looking after it.

In the above sections, Qadi ‘Iyad focuses on the ensoulment and, accord-
ingly, on the determination of the waiting period (‘idda) and the legal status
of miscarriage, in addition to a terminological issue in one tradition. In this
section, his focus shifts to embryogenesis in general and to the nutfa phase
in particular. He starts his analysis by gathering Ibn Mas‘ad’s and Hudhayfa
Ibn Asid’s variants that have not been mentioned with those already on the
list,%63 in addition to some Qur’anic verses such as Q 40:67 and Q 23:14.
He underlines the problematic timing difference of the angel’s arrival and
consequently the ensoulment between the traditions of Ibn Mas‘td and
Hudhayfa b. Asid that he is supposed to comment on and clarify. He says:

And his saying “Oh Lord, nutfa, oh Lord, mudgha, oh Lord, alaga”,
and in another saying of Ibn Masdd came the explanation (tafsir) of
“he is gathered in the womb of his mother™: if the nutfa drops into the
womb (rahim) and God the Exalted wants to create out of it a human
being (bashar), [the nutfa] flies in the skin (bashar) of the woman under

862 For instance, Ibn Khaldan expands on the difference between the urban and
Bedouin Arabic dialects. See Larcher 2006, 431-41.
863 The aforementioned list of the five traditions.
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every fingernail and hair, then it stays forty nights, then it becomes blood
in the womb, and this is its gathering, and this is the time [when] it be-
comes alaqa (kawnuha). Besides, his speech in the other hadith: “If the
semen (md’) of the man outweighs the semen of the woman”, and God's
word is sufficient: “He is the one who made you out of earth and then out
of a drop” (Q 40:67) and his saying: “Then we created the drop to a clot of
blood” (Q 23:14). And what remains problematic about this hadith is that
in Ibn Mas‘ad’s hadith the angel asks the questions after the mudgha state
and the ensoulment according to what has been said before. His saying:
“And then he is ordered with four words/his livelihood and his death”,
and in the hadith of Hudhayfa it is mentioned that the angel comes to
[the nutfa] after settling down in the womb for forty or forty-five [days/
nights], and then says: “Oh Lord, wretched or blessed? Male or female?”
And also in the other tradition of Ibn Mas‘ad: “When the nutfa passes
forty-three [or forty-two days/nights], God sends an angel who shapes it
(yusawwiruha) and creates (khalaga) its hearing, sight, skin, meat, and
its bones. Then, he says: oh Lord, male or female?” Then, he mentions its
death and its sustenance. And in the hadith of Anas: “God has assigned
an angel to the rahim, so he says: Oh Lord, nutfa, oh Lord, alaga, oh
Lord, mudgha. Then, if God wants to complete the formation (khalg),
the angel says: oh Lord, male or female? wretched or blessed?7864

At the end of this enumeration of traditions, ‘Tyad deliberates on the role of
the angel, which includes three main tasks:

- Accompanying the nutfa. The term used for accompanying is mulazama,
which expresses a permanent staying with the nutfa at this stage and
generally with the tripartite nutfa- alaga-mudgha.

- Looking after the nutfa, which confirms his choice of the term yata-
sawwar with sin, especially since he links it with tasawwaratu al-dar: “I
descended into [the house] from above”. The term siar (house enclosure)
and the verb tasawwara hold that the nutfa is protected within this
enclosure and that the angel is overseeing it.

- Being the connecting bridge between what happens in the womb and
God, precisely through informing God about the moments of transition
from one state to another.

864 ‘Iyad, Ikmal (1998), VIIL, 126.
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The passage reads as follows:

From all these hadiths, it is evident (yazhur) that the angel is responsible
for accompanying (mulazama) and taking care of the state of nutfa (hal
al-nutfa), and informing God, concerning the transition through states
(intiqal halatiha), and [God] knows best (wa-huwa a‘lam). In dealing
with the nutfa, the angel has moments. One of these [moments] is in its
transformation from a nutfa to a alaqa, which is the first transition to
the pregnancy state (wa-huwa awwal intiqal ahwaliha ila hal al-haml,)
and hence, the angel is aware that it is a child. Not every nutfa becomes
a walad; therefore, the scholars argued that it does not have in the [first]
forty [days/nights] the judgment of the miscarriage.86>

In addition to the role of the angel, in the previous paragraph, ‘Tyad speci-
fies the first key moment of the angel acting in the womb, i.e., the first
embryonic development, the transformation of the nutfa into an alaga
or the transition from the nutfa phase to the alaga phase. This moment,
according to ‘Iyad, is the shift into the state of pregnancy (hal al-haml)
aligning with the Maliki consensus and with Ibn al-Arabr’s opinion. Nev-
ertheless, while Ibn al-Arabl maintains that only a formed lump of flesh
(mudgha mukhallaqa) can be a walad and the slave consequently acquires
the legal status of umm walad, ‘Tyad considers that the transformation of
the nutfa into alaga is the decisive moment where the angel is aware that
the unborn is a child (walad), accordingly following Malik, who argues
that a slave becomes a mother of a child when the miscarriage is in the
stage of alaga or the next stages.3°¢ Why is the transition from the nutfa
phase to the @laqa phase a decisive moment? Because according to ‘Iyad,
it is not necessary that every nutfa is destined to be a walad. To cement
his argument, he inserts the opinion of ahl al-ilm (the scholars), who hold
that when the nutfa is miscarried, it does not receive the legal ruling of
miscarriage (sigf). Yet, when it comes to the induced miscarriage, Qadi
‘Iyad seems to be inclined towards none of the opinions and presents
a nuanced position where he exposes, on the one hand, the opinion of
some scholars who claimed that the embryo in the nutfa phase has no
legal significance and, accordingly, no legal consequence, and thus it is
permissible to abort during the nutfa phase and there is no punishment
that follows it. At this level, it is likely that ‘Tyad associated this opinion

865 Ibid.
866 See Sahnun, al-Mudawwana (1994), IV, 630.
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with ‘Ali Abu al-Hasan al-Lakhmi (d. 478 H/1085 CE or 498 H/1104 CE),
who allows the expulsion of the semen (nutfa) during the first forty days
and does not attach any legal consequences after that.8¢” On the other hand,
‘Tyad presents the opinion of other scholars, who were against any act that
disrupts the conception by destroying the sperm (al-mani’) and causing
its evacuation after being caught in the womb in any way whatsoever. Ibn
al-Arabi, for instance, considers the moment when the womb grasps the se-
men as being decisive in the conception; therefore, any attempt to interrupt
this process is prohibited; coitus interruptus, on the contrary, does not affect
the formation of the embryo.868 Thus, the withdrawal of the sperm in the
latter case is permissible. Having dealt with the two opinions, ‘Tyad then
turns to the determination of the moment when the angel intervenes. He
writes:

Some of them believed that [the nutfa] has no inviolability (hurma)
and no judgment as to what is meant by in the [first] forty. Others
contradicted that. They did not allow the disclosure of destroying the
sperm (al-mani’) nor the cause of his evacuation after being caught in
the rahim, chronologically near or far, unlike the coitus interruptus (‘azl)
before [the sperm’s] arrival into the womb which is, then, the time of
the angel’s question to his God regarding the gender/sex (sifa) of His cre-
ation (khalg), its maintenance, its death and its fortune and misfortune.
And this is before its shaping and formation (taswirih wa-takhallugih).
Don’t you see how he asked: “A male? Or a female?” then it is written,
and the books (al-suhuf) are finished. And in the other version: “And
your Lord decides as He desires and writes it”. And in the hadith of Ibn
Mas‘td, nothing would contradict that because it was mentioned after
the ensoulment.86?

‘Iyad connects the womb’s grasping of the semen with the arrival of the
angel in Hudhayfa Ibn Asid’s hadith. In addition, he announces that this
moment is the aforementioned key moment of transition from the nutfa to
the alaga stage and situates it in the first three traditions of the list, i.e., Ibn
Mas‘ad’s tradition and two by Hudhayfa Ibn Asid. In the following table, I

867 See al-Rahuni, Hashiya (1978), 111, 264. This opinion was adopted by later Maghribi
Maliki scholars, such as the traditionist Abu al-Abbas al-Qurtubi and the exegete
Abu Abd Allah al-Qurtubi. See al-Qurtubi, al-Mufhim (1996), VI, 652; al-Qurtubi,
al-Jami* (2006), X1V, 316.

868 See Ibn al-Arabi, al-Qabas (1992), 11, 763.

869 ‘Iyad, Ikmal (1998), VIII, 126.
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have depicted the role of the angel according to the embryological time in

each hadith following the order in ‘Tyad’s commentary.

Table 7: Role of the angel of the womb determined by time according to

different traditions.

Time of the angel’s | Role of the angel Tradition
intervention
After the nutfa | -The angel asks whether fortuned or | Hadith no.2*
settles in the womb | unfortunate and writes it down. Hudhayfa b. Asid.
40/45 days -He asks whether male or female and writes

it down.

-He writes down his deeds, actions, death

and livelihood.

-The written pages of deeds (suhuf) are

rolled with no addition or subtraction.
After the nutfa | -The angel arrives and shapes the unborn. | Hadith no. 3
settles in the womb | -He creates his sense of hearing, sense of | Hudhayfa PCL Ibn Wahb
42 nights sight, his skin, his flesh, his bones.

-He asks whether male or female and writes

it down.

-He asks about his death and writes it down.

-He asks about his livelihood and writes it

down.

-The angel leaves with the sahifa in his

hand, and nothing can be added or

subtracted.
After the nutfa- | -The angel arrives and breathes the soul | Hadith no. 1
‘alaga-mudgha into the unborn. ‘Abd Allah Ibn Mas‘ad
phases: 120 days -And he writes down his livelihood, death,

deeds, fortune, and misfortune.

* The hadith numbers correspond to their order on the list. See pages 204-205.

Despite the chronological difference between the three traditions regarding
the moment of the angel’s intervention and the contrast in the order of
the angel’s acts, Qadi ‘Iyad insists on their uniformity. He maintains that
the angel arrives at the womb after the first forty days to ask his questions
and record the answers in the suhuf, underlining that the unborn’s shaping
and formation happen afterwards. By the same token, he clarifies that the
ensoulment comes after this act despite being mentioned before it in Ibn
Mas‘ad’s hadith:
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Because he said: “and he is ordered” (wa-yu'mar), and the waw does not
attribute a position (rutba), it, rather, informs - and God knows best
- about a state that preceded, and then, the angel acts on [the unborn]
at another time, during the shaping (al-taswir) and the creation of its
hearing, vision, skin, flesh and bone, and whether it is male or female.
This happens after it has become a mudgha in the third forty, before its
complete formation (tamam khalqiha) and its ensoulment. Now, the soul
is only breathed when its shape (siira) is complete.870

In Arabic, the conjunctive particle waw generally serves to join two clauses
without expressing chronological sequence.?”! Relying on this grammatical
definition, ‘Tyad affirms that Ibn Mas‘ad’s hadith®”? does not contradict
the two others. Thus, the conjunctive particle “and” (wa) between the two
clauses - “and (fa) breathes into him the soul (rih), and (wa) the angel
is ordered to write down four words: his sustenance, his time of death,
his deeds and his fortune and misfortune” — does not indicate any order
in the embryonic timeline and the order is merely syntactic. The correct
chronological and embryonic order would, accordingly, be that the angel is
sent to the womb, then he is ordered to write down his sustenance, his time
of death, his deeds and fortune and misfortune, and finally, he breathes
the soul into the unborn. Nevertheless, ‘Tyad intervenes to add that the
angel has another moment where he acts on the unborn. Situated between
writing down the four words and breathing the soul, this moment is the
unborn’s shaping (taswir), creating its hearing, vision, skin, flesh, and bone,
and determining whether it is male or female. Yet, the chronological gap
between writing down the four words and breathing the soul covers two
embryonic stages, i.e., the alaga and the mudgha. Therefore, and for the
sake of accuracy, ‘Iyad specifies that the angel intervenes at the mudgha
phase, i.e., the third forty days. Concerning the last decisive moment, which
is the ensoulment, ‘Tyad underlines the importance of the criterion of the
completion of shape (tamam al-siira). In this concern, Tyad goes back to
solve the issue of the shaping moment present in the third hadith. He
writes:

870 ‘Iyad, Ikmal (1998), VIIL, 127.

871 The order is due only to the linearity of the sentence. See Ibn Ya‘ish, Sharh al-mu-
fassal (2001), V, 6-7; Ben Gharbia 2003, 439.

872 The ensoulment hadith.
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“When the nutfa passes over forty-two [nights], God sends an angel, who
shapes it, and creates its hearing, sight, skin, bones and flesh. Then he
says: Oh Lord, male or female? Then your God decides what He wants,
and [the angel] writes it down, then he says: Oh Lord, his death,” and
he mentions his livelihood. It is incorrect to interpret [this hadith] in
its apparent terms because it was mentioned that this is what God has
decided as He wants, and [the angel] has written it down. This indicates
that there is an after, which is the book, as he says: “Then the angel
comes out with the book (sahifa) in his hand.”#73

The terms of the third hadith describe how the angel descends to the womb
forty-two nights after conception and shapes (fa-sawwaraha) the nutfa, and
creates its hearing, sight, skin, bones and flesh. He then (thumma) asks
about the sex of the unborn, its death and livelihood. The particle fa’8
contrarily to the waw, indicates order between two clauses, showing that
the second happens immediately after the first. As for thumma, it marks a
substantial time break between the joined clauses. These grammatical asser-
tions may lead the reader to understand that once the angel descends to
the womb, he starts shaping the nutfa and creating its hearing, etc. After a
lapse of time, the angel asks questions and writes down their answers in the
sahifa. Therefore, the shaping and creation of the unborn’s hearing, sight,
skin, bones and flesh happen on night forty-two after conception. Qadi
‘Iyad vehemently rejects this understanding of the apparent meaning of the
tradition. As pointed out by Ghaly, ‘Iyad does understand and interpret
this tradition metaphorically, rather than literally.3”> Hence, when the angel
descends, he does not shape the nutfa and create its hearing, sight, skin,
bones and flesh; he does this in a written form. In other words, like an
architect who designs a graphic and technical representation of the building
that he will build, the angel records everything connected to the unborn in
the sahifa before passing to the execution in the other stages. To bolster his
understanding and to prove why the proper sense of the tradition requires a
metaphorical interpretation, ‘Iyad presents three arguments:

873 “lyad, Ikmal (1998), VIIL, 127.

874 “The use of fa’ is restricted to cases where waw connects clauses describing actions
closely linked to one another in a temporal or logical sequence. The concepts
of ‘sequentiality’ and ‘consequentiality’ are the most appropriate in defining the
type of clause relationship reflected by fa. The conjunction is used to signal the
consequence of a previous action, whether in a temporal chain in which events are
linked or in a logical chain of cause and effect.” See Polliack 1997, 117.

875 Ghaly 2014, 168-69.
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— The first argument holds that the shaping happens only during the third
forty days, i.e., the mudgha stage. It reads as follows:

And since the shaping (taswir) on the trace of the nutfa, at the
beginning of the alaga and during the second forty does not exist
(ghayr mawjid) and is unusual (Ia ma‘hiid), then, the shaping takes
place at the end of the third forty, in the phase of the mudgha,
as God said: “And certainly did We create man from an extract of
clay. Then We placed him as a sperm-drop in a firm lodging. Then
We made the sperm-drop into a clinging clot, and We made the
clot into a lump [of flesh], and We made [from] the lump, bones,
and We covered the bones with flesh” (Q23:12-14). Hence, this is
the explanation of what came in [this] hadith, with all deviations
of its terms. And the meaning of nutfa in this book [related to]
its shaping and the creation of its hearing and sight is: he wrote
down and what God had decided; based on the evidence of his
saying “male or female?” And in the other hadith, “proportioned or
not?787

‘Iyad bases this argument on Qur’anic evidence (Q 23:12-14), which gives
the broad lines of the embryogenesis. These verses describe the devel-
opment from one stage to another, including the transformation of the
mudgha into bones, later covered with flesh. Connecting it with the hadith,
‘Iyad deduces that the shaping and the creating of the hearing, sight, skin,
bones and flesh should happen in the mudgha stage, insisting that it cannot
happen at the end of the nutfa stage or during the alaqa stage. He repeats
that the shaping of the nutfa happens only on the papers of the book
(sahifa), meaning only in a written form.

- The empirical approach is the second argument introduced by ‘Iyad,
who says:

And his saying in the hadith: “And your Lord decides as he desires”,
so the entire speech refers to this. And, because [God’s] formation
of all organs, masculinisation and femininity were on the same
level and at a determinate time. This can be observed in animal
embryos. Yet, this observation requires the presence of the outward
appearance (khilga) and the proportioning of the shape (istiwa’

876 ‘Iyad, Ikmal (1998), VIII, 127.
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al-siira). Afterwards, the angel has its ultimate action: breathing
the soul into it. And what was mentioned in the hadith of sending
the angel to [the embryo] has an aim - and God knows best
what is this aim - He guides him to act in these circumstances
and to obey these acts (li-I-tasarruf fi hadhihi al-ahwal wa-imtithal
hadhihi al-af‘al). Besides, it is mentioned in the hadith of Anas that
[the angel] is charged with the rahim and that he says, “Oh Lord,
nutfa, oh Lord, alaqa, oh Lord, mudgha” and that is the apparent
meaning of Ibn Mas‘ad’s hadith.8””

The passage begins with an emphasis on God’s will and predestination,
a hint to remember that the present commentary belongs to the book of
destiny (kitab al-qadar). In addition, ‘Tyad argues that the creation of the
body members progresses in parallel with the determination of the sex of
the unborn. This assertion is provided by empirical evidence from animal
embryos, which confirms my hypothesis that Tyad might have witnessed
or heard about experiments on animals whose results were later applied
to human embryology.#’® In addition to this, ‘Iyad evokes two criteria
indispensable to the creation of the body members and determination of
the sex: displaying human appearance (khilga) and the proportioning of
the shape (istiwa’ al-siira). Together with the criterion for the completion
of shape (tamam al-siira), these criteria are crucial for the ensoulment. To
finish this argument, ‘Iyad includes the hadith of Anas to point out that
the angel is charged with the womb and his mission is to alternate between
receiving the divine orders and executing them at the appropriate moments.

— The last argument starts with including Anas’ tradition in the discussion.
‘Iyad continues his commentary, saying:

And his saying in the other hadith [Anas’ hadith]: “And when God
decides to give it a final shape, the angel says: My Lord, would it
be male or female? wretched or blessed?” This does not contradict
what has been said, and it does not demonstrate that he says so
after the mudgha stage; it is rather a clause’s start (ibtida’ kalam)
and information about another state (hala ukhra). [The hadith]
first informs about the state of the angel with the nutfa, then it
informs that if God, the Exalted, wants to show the transformation

877 1bid., 128.
878 See page 206-07.
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of the nutfa into a alaqa (idha arada izhar khalq al-nutfa ‘alaqa)
and the preservation of its developed from (ibqa’i athariha), as He
says: “So decree whatever you are to decree” (Q 20:72). This refers
to the transformation of the nutfa into a ‘alaqa (takhliq al-nutfa
alaga), as it was mentioned. Likewise, follows what has been stated
in the livelihood and the death (al-rizq w-al-ajal) in his saying:
“And your Lord decides as He desires and then, he [the angel]
writes down that”. This means that [God] shows that to the angel
and commands him to do it and write it because, anyhow, His
decision in this matter precedes, and His knowledge about it and
His will is advanced, eternal and has no beginning. At this juncture,
the hadiths agree (tattafiq al-ahadith) and fit the Qur’anic verse,
and there is no dissent nor contradiction between them, and the
atheist (mulhid) has nothing to say.8”®

‘Tyad shifts the focus to Anas” hadith, especially to “and when God decides
to give it a final shape, the angel says: My Lord, would it be male or
female? wretched or blessed?” because it comes immediately after “oh Lord,
mudgha”, which might lead to the understanding that these questions are
asked in the mudgha stage. ‘Tyad notes that the angel starts asking about
every stage without diachronic evolution, which means that he starts his
questions after the nutfa phase and continues with the next questions with-
out an evolution within the embryonic timeline. Hence, the time would
be the same when he finishes the questions and writes them down, i.e.,
after the nutfa phase. With recourse to the Qur’anic verse Q 20:72, ‘Tyad
shows that the execution (gadd’) at this level is restricted to listening to
the answers and writing them down. Again, ‘Tyad harks back, at the end of
his argument, to underline the extent to which the predestination and the
knowledge of God present in the traditions and Qur’anic verses leave the
non-believer speechless.

Throughout his commentary, ‘Iyad bolstered his approach concerning
the issue presented in Hudhayfa b. Asid’s hadith. Grammatically, syntacti-
cally and empirically, and using Qur’anic evidence and other traditions, he
showed that this tradition should be understood metaphorically and that
the shaping and the creation of bones, etc., happen only in the mudgha
stage. Gathering everything that was said by ‘Tyad about the embryological

879 ‘Iyad, Ikmal (1998), VIII, 128.
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development, I present in Appendix 5 an embryonic time scale according to
“Tyad. 880

Concluding remarks

The preceding analysis has highlighted different findings with regard to the
commentary on some traditions from the book of destiny (kitab al-qadar)
in Muslim’s Sahih. First, Tyad demonstrates that the ensoulment happens
after the period of one hundred and twenty days, precisely in the ten days
following it. Breathing the soul requires, however, three criteria, which
include the proportioning of the shape (istiwa’ al-stira), the appearance of
human features and the completion of the shape (tamam al-siira). Thanks
to the empirical approach, mainly based on experiments on animals whose
results were adopted in human embryogenesis, ‘Iyad also identifies the
movement of the embryo in his mother’s belly and associated it with being
ensouled. Furthermore, ‘Tyad specifies that the transformation of the nutfa
to the alaqa stage guarantees that the slave acquires the legal status of umm
walad and that a miscarriage is legally considered a sigt. At this point, he as-
sesses the role of the midwives (qawabil) in identifying this transformation.
Moreover, by confining himself to a variant of hadith in which the term
yatasawwar is written with sin, and trying to convince, for instance, that
Hudhayfa Ibn Asid’s tradition should not be understood literally but rather
metaphorically, ‘Iyad closes the door on the face of any understanding of
the shaping and ensoulment being possible after the nutfa stage.

880 See Appendix 5, page 234.
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