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Foreword

Design rights are, quite rightly, increasingly coming under the spotlight given their
acknowledged importance to the ‘knowledge economy’.

Ever since the Lisbon revision of the Paris Convention in 1958 there has been a
specific obligation to protect industrial designs, but to date the nature of the protection
has been largely left open to the parties involved and the various resulting regimes have
not been harmonised.

To address this issue within the EU single market, the EU legislators adopted the
Regulation on the Community Design and the Design Directive, harmonising the laws
of the Member States.

In spite of the legal novelties introduced by this, and the rapid adoption of the
Registered Community Design (RCD) by businesses throughout the EU and across the
globe, there remains a relatively small body of detailed literature aimed at the needs of
IP professionals.

This is, perhaps, surprising given the value placed on design rights by industry, which
is clearly demonstrated by the more than 800,000 applications for RCDs that have come
from companies based all over the world since 2004.

Under the editorship of Professor Hasselblatt, the current book, and a companion
volume on the CTM, set out to address the gap in the market for comprehensive pan-
European commentaries in English, covering the entire text of the relevant legislation
for Community trade marks and designs ‘provision by provision’.

The volume on the RCD has been prepared during a period when there is an upsurge
in interest in the importance of design to businesses and the value of protecting design
rights.

This value has been confirmed by a recent study on the economic contribution of
IPR-intensive industry, carried out by OHIM through the European Observatory on
Infringements of Intellectual Property Rights, in partnership with the European Patent
Office, and with the help of a number of other authorities.

The study shows that 39 % of total economic activity in the EU - that is €4.7 trillion
of GDP ($6.3 trillion) - is provided directly by industries that use IP rights intensively.

Approximately 26 % of all employment in the EU directly depends on the IPR-
intensive industries and another 9 % of jobs rely indirectly on these industries and they
also account for 90 % of external trade.

The study, which for design data examined RCDs, shows a strong inter-dependence
of IP rights, since they are often used in combination. Trade marks emerge as being the
IP right that is most relied upon, followed by patents and designs, with these two rights
making a similar contribution.

Looked at individually, design-intensive industries support 27 million employees,
which is 12 % of total employment in the EU, and account for 12.8 % of GDP.

The Registered Community Design, and the Community Trade Mark (CTM), are
part of a two-tier system of trade marks and design rights. Consequently, OHIM works
in close partnership with National IP Offices to provide a choice of national or EU-wide
rights to entrepreneurs, depending on their business needs. This relationship has been
reinforced by the success of the European Trade Mark and Design Network, which is
building shared IT tools to modernise the trade mark and design system, and working
to converge practices.
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Against this background, the increased interest in providing detailed analysis of the
legislation underpinning these important IP rights is very welcome.

Professor Hasselblatt is a well-known and highly respected figure in the IP world. A
partner in the Cologne office of CMS Hasche Sigle, he is also adjunct professor at both
the McGeorge School of Law, Sacramento, as well as the Chicago-Kent College of Law,
and he is a member of GRUR’s expert committee for trade mark and unfair competition
law.

In addition to authoring a number of commentaries personally, Professor Hasselblatt
has assembled for both volumes an impressive list of co-authors including leading
figures in European Intellectual Property law drawn from a wide spectrum of law firms,
faculties and authorities.

The books are written ‘by practitioners for practitioners’, and as such are a very
welcome and useful addition to the canon of literature on IP, deserving a place on the
bookshelf of any professional or student interested in the Community trade mark and
design system.

I commend him and his fellow authors for the scale and ambition of the work and
am particularly pleased to see that the intention is to update both volumes regularly to
keep pace with changes in legislation and practice.

Antonio Campinos
President, OHIM

VI
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Preface

The international market for books in the field of intellectual property is largely
saturated. There is, however, a noticeable void in the area of pan-European commen-
taries in the English language on both the Community Design Regulation (CDR) and
the Community Trade Mark Regulation (CTMR). In fact, the low density of the
available English language literature is in striking contrast to the commercial impor-
tance of the Community design and the Community trade mark. The present Com-
mentary and the parallel work on the CTMR aim to make a contribution to filling this
gap.

This Commentary has been written by ‘practitioners for practitioners’, with a focal
point on the application, registration and enforcement practice regarding Community
Designs. The authors of this work come from all walks of life and are all true design
experts; the band of authors encompasses practising lawyers, legal scholars, judges and
OHIM officials. Suffice to say that the Commentary reflects the personal views of the
authors and should not be attributed to their respective law firms and clients or to
particular cases. In the case of OHIM agents and officials, the views and opinions
expressed do not necessarily reflect those of the Office.

Instead of reflecting the legal conception of one or of a few Member States, the
Commentary endeavours to interpret the CDR from a European perspective, focusing
on the plethora of decisions rendered by OHIM, the GC and the CJ, supplemented by
important decisions handed down by the Community Design Courts, namely where
such decisions were rendered in ‘landmark cases’.

The format corresponds to that of a ‘traditional’ German commentary, dealing with the
entire text of the CDR on an article by article basis. As far as possible, the commentaries
on the individual articles are for the most part structured identically so as to enhance the
user-friendliness of the work. In addition, by way of cross references, the reader’s
attention is called to systematics not only in the CDR, but also to similarities or
differences in terms of the CTMR. Where appropriate, the authors explain the practical
implications of the provisions contained in the CDIR and the CDFR.

The CDR commentary under A. obviously constitutes the main part of the present
work. However, the CDR does not regulate all of the proprietor’s rights but deals only
with the claims for information and compensation in certain respects. The Regulation
remains silent about all other claims. Under Art. 88 CDR, the courts are to apply their
national law on all matters not covered by the CDR. This holds true, amongst others, to
many remedies in infringement actions. Therefore, in order to achieve the quite
ambitious goal of ‘unitary character’ throughout the EU, it is of paramount importance
to establish and maintain uniform standards for the enforcement of the CDR in all EU
Member States. At the same time, it has to be ensured that, as far as it is possible, these
standards will be uniformly applied by the courts. In this respect, the Enforcement
Directive (2004/48/EC) has proven to be quite valuable, as it provides for a harmonized
body of law. As it is crucial for the proprietors of CD rights to be familiar with said legal
framework, under B. this Commentary deals with those measures and remedies that are
not dealt with in the CDR.

Furthermore, under C. the Commentary includes a section explaining the enforce-
ment of intellectual property rights under the national laws in each of the 28 Member
States. This entails the assertion of the proprietors’ IP rights out of court as well as in

VII
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litigation in summary and main proceedings. All of these ‘country reports’ are written
by experts from the respective EU jurisdiction and follow a uniform structure.

The commentary is rounded off by supplementary rules, such as implementing
regulations and examination guidelines under D., followed by a Table of Cases under
E., reflecting the decisions cited throughout this Commentary.

The authors, the publisher and the editor would be very appreciative of readers’
comments and suggestions. Please send any feedback and criticism to gordian.hassel-
blatt@cms-hs.com.

Gordian N. Hasselblatt
Cologne, December 2014

VIII

21673.216.60, am 24.01.2026, 00:38:07. ©
Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

Foreword

Preface .....

Summary of Contents

LISt OF ATENOTS .vviiiiieiiieiie ettt et ettt e et e st essbeeesbeessseessbeessbeensaessseesaeenssaenaeensaes
List of Abbreviations ....

General Bibliography

AL COMMENTATY ..ottt sa et ea e e en e sa et aeeeaeenes 1

TITLE I

GENERAL PROVISIONS

Article 1 ComMUNILY dESIZI ...veuveiiiiieiiiiiiiieiieic ettt 5
Article 2 OFFICE vttt 23

TITLE II

THE LAW RELATING TO DESIGNS

Section1  Requirements for protection ..............ccccocoiiiiiiiiiiiiiii 26
Article 3 DEfINIIONS ...vviiiiiiiiiiiii i 26
Article 4 Requirements for protection . 57
Article 5 Novelty ............. 67
Article 6 Individual character . 78
Article 7 Disclosure 117
Article 8 Designs dictated by their technical function and designs of interconnections ............. 125
Article 9 Designs contrary to public policy or morality ............cccceoiiiiiiiiiiiiiiiiiiiicie 146
Section 2 Scope and term of Protection ..............cccccoviiiiiiiiiiiiiii i 151
Article 10 Scope Of PrOtECON ........cueciiiiuiiiiiiiiiiiieieiet e 151
Article 11 Commencement and term of protection of the unregistered Community design ........ 153
Article 12 Commencement and term of protection of the registered Community design ............ 157
Article 13 ReNEWAL ..ooviiiiiiiiiiicicce e 158
Section 3  Right to the Community design ............cccocoiiiiiiiiiiii 161
Article 14 Right to the Community design 161
Article 15 Claims relating to the entitlement to a Community Design ...........ccccevevvevveiriiiennne. 164
Article 16  Effects of a judgment on entitlement to a registered Community design .. 167
Article 17 Presumption in favour of the registered holder of the design ..............ccooeviiiinnn 168
Article 18 Right of the designer to be cited ............cccoiiiiiiiiiiiiiiiie 168
Section4  Effects of the Community design .............ccccooooiiiiiiiiiiii 169
Article 19 Rights conferred by the Community design ..........cccccouiviiiiiiiinininieniicicece, 169
Article 20 Limitation of the rights conferred by a Community design 183
Article 21 Exhaustion of rights ...........ccccoiiiiiiiiiiii 188
Article 22 Rights of prior use in respect of a registered Community design . 206
Article 23 GOVEIIMENT USE ..veuiviuiiiiiiiiiiesc ittt 216
Section 5 Invalidity ........cooooviiiiiiiiii 217
Article 24 Declaration of invalidity ..........ccccoooiiiiiiiiiiiiiii 217
Article 25 Grounds for InValidity .........c.ccooeiiiiiiiiiiii e 221
Article 26 Consequences of inValidity ...........ccccoooviiiiiiiiiiii 236

TITLE III

COMMUNITY DESIGNS AS OBJECTS OF PROPERTY

Article 27 Dealing with Community designs as national design rights .............ccccooiiiiiiiinns 239
Article 28 Transfer of the registered Community design 245
Article 29 Rights in rem on a registered Community design . .. 255
Article 30 Levy of execution .........cccceuevviieiiniiniiiniiiiciiene .. 265
Article 31 Insolvency proceedings ............ccccooiiiiiiiiiiiiiiiiiiic 271
IX

24.012026, 00:38:07.0
Erlaubnis Ist Inhatts I o o

\der |


https://doi.org/10.5771/9783845259215-1

Summary of Contents

Article 32 LICENSINE ..vvuviiiiiiiiiiiiitcii ittt 279
Article 33 Effects vis-a-vis third parties ..........ccoevueviiiiiiiiiiiiinciiiecieeeee e 292
Article 34 The application for a registered Community design as an object of property .............. 297
TITLE IV
APPLICATION FOR A REGISTERED COMMUNITY DESIGN
Section 1  Filing of applications and the conditions which govern them ............................... 299

Article 35  Filing and forwarding of applications ..........ccceceeciririniinenieiienieiiieiee e 299

Article 36 Conditions with which applications must cOmply .........ccccceviiiiiiniiiiiiiniiiiieciee 304
Article 37 Multiple apPLICAtIONS ......eoueiiiriiriieiirieeieeit ettt ettt 322
Article 38 Date Of fliNg ......cooiiiiiiiiiicc e 325
Article 39 Equivalence of Community filing with national filing ............cccceoiiiiiiiiinininnnn. 327
Article 40 Classification ...........ccoeiiiiiiiiiiiii s 327
Section 2 PriOFity ......cooiiiiiiiiii 329
Article 41 Right of Priority .......ccocoiiiiiiiiiiiiiii 329
Article 42 Claiming Priority ........c.ocooooiiiiiiiiiiiiiic 337
Article 43 Effect of priority Fight ........cocooiiiiiiiiiiiiici e 340
Article 44 Exhibition Priority ........cccociiiiiiiiiiiiiiiiiiiiii e 342
TITLE V
REGISTRATION PROCEDURE

Article 45  Examination as to formal requirements for filing ............ccoccoiviiiiniiiiniinininiciee, 347
Article 46 Remediable defiCiencies ............ccocociiiiiiiiiiiiiiiiiiiiicccc 349
Article 47 Grounds for non-registrability .............ccocooiiiiiiiiiii 352
Article 48 ReGISLIAtiON .....cviviiiiiiiiiiiiicciet e 353
Article 49 PUDBLICALION ...oviuiiiiiiiiiiiiiiiiric ittt e 354
Article 50 Deferment of publication ............ccccciiiiiiiiiiiiiiiiiiii 356

TITLE VI

SURRENDER AND INVALIDITY OF THE REGISTERED COMMUNITY DESIGN

Article 51 SUITENAET ....iiiiiiiiiiiiiiiieitee ettt 362
Article 52 Application for a declaration of invalidity . 369
Article 53 Examination of the application 377
Article 54  Participation in the proceedings of the alleged infringer ...........cccocoovviiiiiiiiiinn. 390

TITLE VII

APPEALS
Article 55 Decisions subject to appeal ...........cccooiiiiiiiiiiiiiiiiii 393
Article 56 Persons entitled to appeal and to be parties to appeal proceedings .............ccccccceveune 396
Article 57 Time limit and form of appeal .........cccoueviiiiiiiiiiiiiice e 397
Article 58 Interlocutory reVISION ..........ccocciiiviiriiiiiiiiiiiiet et e 401
Article 59 Examination of appeals ...........ccocooiiiiiiiiiiiiiiiiiii 403
Article 60 Decisions in respect 0f @pPeals ........cc.eoueviiieiiiiiinineniren e 406
Article 61  Actions before the Court of JUSHICE .......eiiviuviiiiiiiiiie i 408

TITLE VIII

PROCEDURE BEFORE THE OFFICE

Section 1 General PrOVISIONS .........cceiierieriiriiniieiententtet et et ettt et etre st nesieesaeeane e 415
Article 62 Statement of reasons on which decisions are based ..............cccoeviiiiiiiiii 415
Article 63  Examination of the facts by the Office of its own motion ..........ccccececeveiviiiiiicninennne 419
Article 64 Oral proceedings 422
Article 65 Taking of eVIdence ..........ccocooiiiiiiiiiiiiiiiiiii 424
Article 66 NOHfICAtION ..ovoviviiiiiiciiec 429
Article 67  Restitutio in integrum 431
Article 68  Reference to general principles ........c.coeoiioieiiiiiiiininiienicceeee e 438
Article 69 Termination of financial obligations ............cccoceiiiiiiiiiiiniiiiicicec e 440
SECtiON 2 COSES ..oveiviiiiiiiccicic s 442
Article 70 AppPOrtionment Of COSES .....ouertiruiruiriirtiieieiiet ettt ettt ettt ettt et 442
Article 71 Enforcement of decisions fixing the amount of cOSts ...........ccccooeviiiiiiiniiiiiciinnne 444

21673.216.60, am 24.01.2026, 00:38:07. ©
Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

Section 3
Article 72
Article 73
Article 74
Article 75
Article 76

Section 4

Article 77
Article 78

Section 1
Article 79

Section 2
Article 80
Article 81
Article 82
Article 83
Article 84
Article 85
Article 86
Article 87
Article 88
Article 89
Article 90
Article 91
Article 92

Section 3
Article 93

Article 94

Article 95
Article 96

Section 1

Article 97
Article 98
Article 99
Article 100
Article 101

Section 2

Article 102
Article 103
Article 104
Article 105
Article 106

Summary of Contents

Informing the public and the official authorities of the Member States ................... 445
Register of Community designs ...........ccccociviiiiiiiiiiiiiiiieecc e 445
Periodical publications ..........ccccieiriiininiiiiiniciceeiet e
INSPECtiON OF fI1ES ..viuviiiiiiiiiiiete ettt
Administrative Cooperation .
Exchange of publications ..........cccccoiiiiiiiiiiiiiiiiiiic e
Representation ...t 457
General principles of representation .. .. 457
Professional representation ...............cceeviiiiniiiiiiiiiiiiii e 461
TITLE IX
JURISDICTION AND PROCEDURE IN LEGAL ACTIONS RELATING TO
COMMUNITY DESIGNS

Jurisdiction and enforcemMENnt .............cccoeeeiiiiiiiiiiiiiie e 467
Application of the Convention on Jurisdiction and Enforcement ............cccccceeennnnn. 467
Disputes concerning the infringement and validity of Community designs ............. 474
Community design courts ..........ccooiiviiiiiiiiniiiiiiieie e .. 474
Jurisdiction over infringement and validity 479
International jurisdiction ...............c..... 485
Extent of jurisdiction on infringement ............cccooeoiiiiiiiiiiiiiii 492
Action or counterclaim for a declaration of invalidity of a Community design 494
Presumption of validity — defence as to the merits ............ccccocevviiiiiiininn. .. 497
Judgements of invalidity 506
Effects of the judgement on invalidity .. 510
APPLCADLE LAW ettt et 510
Sanctions in actions for infringement ............cccccooeiiiiiiiiiiiiine 513
Provisional measures, including protective measures 520
Specific rules on related actions 525
Jurisdiction of Community design courts of second instance — further appeal ............ 538
Other disputes concerning Community Design ...........ccococooviiiiiiiiiiiiiiiiiciee 539

Supplementary provisions on the jurisdiction of national courts other than Community
AESIGN COUTES ...vinviniitinietiitet ettt ettt
Obligation of the national court ..

TITLE X
EFFECTS ON THE LAWS OF THE MEMBER STATES
Parallel actions on the basis of Community designs and national design rights .......... 544
Relationship to other forms of protection under national law ...........cccccceviiinnnnnn. 554
TITLE XI

SUPPLEMENTARY PROVISIONS CONCERNING THE OFFICE
General ProVISIONS ..........cc.ccieiiiiiiiiiiiiitiiee e
General PrOVISION ......cc.ccuiiiiiiiiiiiiiiiiitiriest ettt
Language of Proceedings ...........ccccoeciririiriiiiiniiiiiiiiiieiee et
Publication and register
Supplementary powers of the President ...

Supplementary powers of the Administrative Board ...........ccccccooiiiiiiniiiiiiiinns 587
Procedures ...........ccoooiuiiiiiiiiiiiiicc e 588
COMPELEIICE ...ttt saen 588
Examiners 588
The Administration of Trade Marks and Designs and Legal Division . 589
Invalidity DIVISIONS ...cc.ccvivveiiiiiiiiiiinieeicse e .. 590
Boards Of APPeal .......cc.coiiiiiiiiiiiii i 590

XI

24012026, 00:38:07. @
10r o¢

Erlaubnis Ist Inhalts I

\der |


https://doi.org/10.5771/9783845259215-1

Summary of Contents

TITLE XIa
INTERNATIONAL REGISTRATION OF DESIGNS
Section 1 General ProVISIONS ...........cccccciiiiiiiiiiiiiiiiiic s 592
Article 106a Application of PrOVISIONS .........c.couiviiiiiiiiiiiiiiiieit ittt e 592
Section2  International registrations designating the community ............cc.coooiiiiiiiiinnn 600
Article 106b Procedure for filing the international application .............cccccccoiviiiiiiiiiniiiiiiiee 600
Article 106c Designation fees ............cciiiiiiiiiiiiiiiiiiiicie s 600
Article 106d Effects of international registration designating the European Community ................. 602
Article 106e Refusal .........cocooiiiiiiiiiiiiiiiii 603
Article 106f Invalidation of the effects of an international registration ............c.ccccceceeiiiiniiinenne. 603
TITLE XII
FINAL PROVISIONS
Article 107 Implementing regulation ...........cccoceriiiiiiiiiiiiiiiiie e 607
Article 108 Rules of procedure of the Boards of Appeal .........ccccccoiviiniiiiiiiiiiiiiiiiiiicccce 609
Article 109 COMMUILIEE ....ovoviviiiiiiiieictiiiec et 611
Article 110 Transitional provision 615
Article 110a Provisions relating to the enlargement of the Community ...........cccccoeviiiiiiiiiiinnnnne 618
Article 111 Entry into fOrce .......ccoiiiiiiiiiiiiiiiiiiciciic s 620
B. Measures under Enforcement Directive 2004/48/EC of 29 April 2004 ............ccccoovviiiinnnnne 623
C. IP litigation in EU Member States ...............ccccocoviiiiiiiiiiiiiiiiiiccc s 633

AUSETIA oo
Belgium ..
Bulgaria ..
(@) 0T o T R PPPPPRSSPPPRIRY
(345 4t PO PP
Czech Republic ...
Denmark
DR 0) 1) - TSSO PUPPPT RN
Finland ..
FRATICE ettt ettt et e e e ettt e e e e e e e et ee e et e e e e e e e e eaeaeeee
Germany
Greece ....
HUNGATY 1o
Ireland
Italy ....
) % - PP PUPPPRRRN
LAERUANIA 11 vviieiie ettt ettt e ettt eetb e et e e taeeaeeebaeesaseessaeesseeensaeenseeansaeesaeeennaeenreeanns
Luxembourg ..
Malta ....ccoeeveennnes
The Netherlands .........oeeuiiiiieiiieei ettt ettt e et eesteesntee e teeenteesnseeenseeenneesnseennne 775
Poland ................

Portugal .
Romania
SLOVAKIA 1.ttt ettt ettt ettt e ee e et e e n bt e ht e e ettt e e e e ettt e nt e et et e bt e eaneeennaeenteeennees
SLOVEIIIA ..ttt ettt ettt ettt et ettt e et e e e ate e e s e e eabeeeateeeaseeeaseeeabeeaseeeateeenbeeeaeeeneeeenaeeteeenteas
Spain ...

Sweden ...
United Kingdom ........coovoiiiiiiiiiiiiicc s 834
DL ANNEXES ..ooiiiiiiiiii e 843
Annex 1 Directive 98/71/EC of the European Parliament and of the Council of 13 October 1998

on the legal protection of designs (Design Harmonisation Directive) ............cccccceueuenne. 843
Annex 2 COMMISSION REGULATION (EC) No 2245/2002 (Implementing Regulation) ........ 850
Annex 3 COMMISSION REGULATION (EC) No 2246/2002 (Fees Regulation) .............c........ 883

Annex 4 GUIDELINES FOR EXAMINATION IN THE OFFICE FOR HARMONIZATION IN
THE INTERNAL MARKET (TRADE MARKS AND DESIGNS) ON REGISTERED
COMMUNITY DESIGNS ..o 889

XII

21673.216.60, am 24.01.2026, 00:38:07. ©
Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

Summary of Contents

Annex 5 GUIDELINES FOR EXAMINATION IN THE OFFICE FOR HARMONIZATION IN
THE INTERNAL MARKET (TRADE MARKS AND DESIGNS) ON REGISTERED
COMMUNITY DESIGNS ..coiiiiiiiiiiiiiiiiiiiicccici e 941

Annex 6 GUIDELINES FOR EXAMINATION IN THE OFFICE FOR HARMONIZATION IN
THE INTERNAL MARKET (TRADE MARKS AND DESIGNS) ON REGISTERED

COMMUNITY DESIGNS ...ttt et e e e e e e e e eaaaaeeeaaa s 970

E. TaDIe Of CASES ...eiviieiiiiiiieiiie ettt ettt ettt et et e et e et e et e et eeenbeeenseeenbeesnbeeenneennnen 979
Fu INAEX .ottt ettt ettt e et e et e ettt e e b e et be e ta e e e ta e e aabeeetbe e abeeeabeeaeeetreenteenaae s 999
XIII

24012026, 00:38:07. @
10r o¢

\der |

Erlaubnis Ist Inhalts I


https://doi.org/10.5771/9783845259215-1

216.73.216.60, am 24.01.2026, 00:38:07. ©

Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

List of Authors

Spyros G. Alexandris, LL.M. (Aristotle University of Thessaloniki), Lawyer,
Bahas Gramatidis & Partners, Athens

Vladimir Anohin, Latvian and European Patent Attorney, Agency TRIA
ROBIT, Riga

Emmanuel Baud, Avocat a la Cour, Cabinet Jones Day, Paris

Wolter Wefers Bettink, Advocaat, Houthoff Buruma, Amsterdam

Héloise Bock, Avocat a la Cour, Arendt & Medernach, Luxembourg

Lavinia Brancusi, Dr., Assistant Professor at the Cardinal Stefan Wyszynski
University, Warsaw

Johanna Briickner-Hofmann, LL.M. (Exeter), Vorsitzende Richterin am
Landgericht (Presiding Judge), Diisseldorf

Andrej Bukovnik, Lawyer, PETOSEVIC, Ljubljana
Louise Carey, Solicitor and Trade Mark Attorney, Tomkins & Co., Dublin

Claus Barrett Christiansen, LL.M. (Kings College London) Lawyer, Bech-
Bruun, Copenhagen/Aarhus

Magnus Dahlman, LL.M. (University of Lund), Advokat, Setterwalls Advokat-
byra, Malmo

Julia Donch, Rechtsanwiltin, BDO Legal, Hamburg

Andreas Ebert-Weidenfeller, Dr., Rechtsanwalt, Meissner Bolte & Partner,
Bremen

Egon Engin-Deniz, Dr., Rechtsanwalt, CMS Reich-Rohrwig Hainz, Vienna

Edouard Fortunet, Avocat a la Cour, Cabinet Jones Day, Paris

Inga George, Rechtsanwiltin, CMS Hasche Sigle, Cologne

Steffen Hagen, Advocaat, CMS Derjs Star Busmann, Utrecht

Gordian N. Hasselblatt, Dr., LL.M. (McGeorge School of Law, Sacramento),
Rechtsanwalt, Professor of Law University of the Pacific, Professor of Law
Chicago-Kent College of Law, CMS Hasche Sigle, Cologne

Michal Havllk Dr., Advokat, Associated Law Offices VSETECKA ZELENY
SVORCIK KALENSKY and Partners, Praha

Tom Heremans, LL.M. (UCLA), Advocaat, CMS DeBacker, Brussels

Gordon Humphreys, LL.M. (University of Wales, Cardiff) and Licence Spéciale
en Droit Economlque (Liege), Barrister (England and Wales) and Avocat
(Brussels), Chairperson of the Fifth Board of Appeal, OHIM and Member of
the Third Board of Appeal, OHIM

Urmas Kauler, Lawyer, Patendibiiroo TURVAJA, Tallinn

Alexander Kodjabashev, Lawyer, ]. Varbanov & Partners, Sofia

Greece
Latvia

France (together with
Edouard Fortunet)

The Netherlands
(together with Steffen
Hagen)

Luxembourg

Artt. 8-9; Poland
(together with Ewa
Skrzydto-Tefelska)

Art. 6

Slovenia
Ireland
Art. 7

Sweden

Artt. 97-106
Artt. 106a-106f

Artt. 59-61

France (together with
Emmanuel Baud)

Artt. 10-13 (together
with Jacqueline Schaap
and Josine van den
Berg); Artt. 35-40

Artt. 77, 78; The
Netherlands (together
with Wolter Wefers
Bettink)

Artt. 1-5; 107-109;
111
Czech Republic

Belgium
Artt. 45-50; 62-71

Estonia

Bulgaria (together
with Iliana Muhibian)

XV

24012026, 00:38:07. @

Erlaubnis Ist Inhalts I for oder



https://doi.org/10.5771/9783845259215-1

List of Authors

Mariusz Kondrat, Ph.D., Rzecznik Patentowy, Adwokat, KONDRAT &
Partners, Warsaw

Peter Kruzliak, Mgr., Advokat, BRICHTA & PARTNERS, Bratislava
Aron Liszlé, Dr., Ugyvéd, Oppenheim Ugyvédi Iroda, Budapest

Andrea Lensing-Kramer, Dr., Rechtsanwiltin, Freshfields Bruckhaus Deringer,
Diisseldorf

Jorge Llevat, LL.M. (University of Chicago School of Law), Abogado, Cuatre-
casas, Gongalves Pereira, Barcelona

Inga Lukauskiené, Advokaté, METIDA Law Firm of Reda Zaboliene, Vilnius

Paula Martinho da Silva, Lawyer, PLMJ - Sociedade de Advogados, RL, Lisbon

Mary-Rose McGuire, Prof., Dr., M. Jur. (Géttingen) University of Mannheim,
Mannheim

Carsten Menebrocker, Dr., LLM. (NYU, New York), Rechtsanwalt, CMS
Hasche Sigle, Cologne

Max W. Mosing, Mag., Dr., LL.M. (Vienna), LL.M. (Strathclyde), Rechtsanwalt,
GEISTWERT Rechtsanwilte, Vienna

Iliana Muhibian, Trade Mark and Design Attorney, J. Varbanov & Partners,
Sofia

Louise Miihlbach, Lawyer, Bech-Bruun, Aarhus

Axel Nordemann, Prof., Dr., Rechtsanwalt, Honorary Professor at the
University of Konstanz, Boehmert & Boehmert, Berlin

George Pamboridis, Dr., LL.M. (University of Southampton), Advocate,
Pamboridis, Nicosia

Kim Parviainen, LL.M. (Helsinki), Lawyer, Castrén Snellman Attorneys Ltd,
Helsinki

Tanja Rajic, LL.M. (The John Marshall Law School, Chicago, IL), Lawyer,
PETOSEVIC, Zagreb

Kristoff Ritlewski, Dr., LL.M. (Chicago), Rechtsanwalt, Hertin & Partner, Berlin

Luigi A. Sansone, Dr., LL.B. (Hons.), LL.D., Advocate, SALOMONE SAN-
SONE, Valletta

Grigoris Sarlidis, LL.M. (King’s College London, London), L.P.C. (The College
of Law, London), Advocate, Pamboridis, Nicosia

Jacqueline Schaap, Lawyer, Viner Schaap & Kreijger, Amsterdam

Tom Scourfield, Solicitor Advocate, CMS Cameron McKenna, London

Ewa Skrzydlo-Tefelska, Dr. (hab.), University Maria Curie-Sktodowska,
Lublin, radca prawny (legal advisor) Sottysinski Kawecki & Szlezak, Warsaw

Dirk Smielick, Dr., Rechtsanwalt, CMS Hasche Sigle, Cologne

Alexander Spith, Rechtsanwalt, CMS Hasche Sigle, Cologne
Christian Spintig, Rechtsanwalt, Heuking Kithn Lier Wojtek, Hamburg

Gabriela Staber, Dr., LL.M. (King’s College, London), LL.M. (Suffolk Univer-
sity, Boston), Rechtsanwiltin, Attorney at law (MA, NY), CMS Reich-Rohrwig
Hainz, Vienna

Tankred Thiem, Rechtsanwalt & Avvocato, LGV Avvocati, Milan

XVI

Artt. 110; 110a

Slovakia
Hungary

Artt. 32-34 (together
with Tobias Timmann)

Artt. 79-83; Spain

Art. 28; Lithuania V(to-
gether with Reda Za-
boliené)

Portugal
Artt. 91, 95

Enf. Dir.
Artt. 51-54; Austria

Bulgaria (together with
Alexander Kodjaba-
shev)

Denmark
Art. 96

Artt. 75, 76
Finland
Croatia

Germany

Malta (together with
Francesca Warrington)

Artt. 72-74; Cyprus

Artt. 10-13 (together
with Josine van den
Berg and Inga George)

Artt. 14-18; United
Kingdom

Poland (together with
Lavinia Brancusi)

Artt. 22, 23; 41-44;
84-87;93-94

Artt. 88-90; 92
Artt. 19-20, 24-26
Artt. 55-58

Art. 21; Ttaly

216.73.216.60, am 24.01.2026, 00:38:07. ©
Erlaubnis

1r oder In


https://doi.org/10.5771/9783845259215-1

Tobias Timmann, Dr., Rechtsanwalt, Freshfields Bruckhaus Deringer,
Disseldorf

Josine van den Berg, Lawyer, Klos Morel Vos & Reeskamp, Amsterdam

Raluca Vasilescu, Trade Mark Attorney, Cabinet M. Oproiu, Bucharest

Francesca Warrington, Dr., LL.B,, LL.D,, Advocate, SALOMONE SANSONE,
Valletta

Reda Zaboliené, Advokaté, Law Firm of Reda Zaboliene METIDA, Vilnius

Stefan Zenker, LL.M. (King’s College London), Rechtsanwalt, Harte-Baven-
damm Rechtsanwilte, Hamburg

List of Authors

Artt. 32-34 (together
with Andrea Lensing-
Kramer)

Artt. 10-13 (together
with Jacqueline Schaap
and Inga George)
Romania

Malta (together with
Luigi Sansone)

Art. 28; Lithuania, to-
gether with Inga Lu-
kauskiené

Artt. 27; 29-31

XVII

24012026, 00:38:07. @
10r o¢

Erlaubnis Ist Inhalts I \der |


https://doi.org/10.5771/9783845259215-1

216.73.216.60, am 24.01.2026, 00:38:07. ©

Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

acc.

ACRR

AIPPI

AllER...
AnwBlI ....
approx. .

BGB

BGH

BoA

BT

C&D

CD

CDFR

CDIR

CDPA (UK) covvvrrerrirecrrererrirnennns

CDR

Common Regulations...............

CTM

GRUR

List of Abbreviations

according to

(Polish) Act on Copyright and Related Rights

International Association for the Protection of Intellectual Property
All England Reporter

Anwaltsblatt (German law journal)

approximately

Biirgerliches Gesetzbuch (German Civil Code)

Bundesgerichtshof (German Federal Court of Justice)

Board of Appeal

Bundestag (German Parliament)

cease and desist

Community design

Community Design Fees Regulation

Community Design Implementing Regulation

Copyright Designs and Patent Act

Community Design Regulation

confer (see)

chapter

Chancery Division (UK)

Chapter/s

Court of Justice

Court of Justice of the European Union

clause

Commission

Common Regulations under the 1999 Act, the 1960 Act and the 1934 Act
of the Hague Agreement

Community Trade Mark

Community Trade Mark Fees Regulation

Community Trade Mark Implementing Regulation

Community Trade Mark Regulation

Design Directive

Decision

Directive

dissenting opinion

Drucksache (printed matter of the German Parliament)

Duke Law Journal

exempli gratia (for instance)

European Intellectual Property Review

European Convention on Human Rights

Report of cases before the European Court of Justice and the General Court
European Economic Area

European Law Journal

European Political Cooperation

Europdische Zeitschrift fiir Wirtschaftsrecht (German law journal)
Court of Appeal for England and Wales

European Workers’ Participation Competence Centre?

Fleet Street Reports: Cases on Intellectual Property Law (UK)
footnote

General Court

German Copyright Act

German Design Act

Gewerblicher Rechtsschutz und Urheberrecht — Internationaler Teil
(German law journal)

Gewerblicher Rechtsschutz und Urheberrecht — Rechtsprechungsteil
(German law journal)

Gewerblicher Rechtsschutz und Urheberrecht (German law journal)

XIX

Erlaubnis Ist

24012026, 00:38:07. @
Inhatts I 10r o¢

\der |


https://doi.org/10.5771/9783845259215-1

Abbreviations

ICA

id.

ie.

IEHC

IIC

INID

IP

IPC

IPL

IPR

IR

lit.

LOC

MN/MNS. oo

Mitt.

MPI

NZI

OAPI

OBl

OECD

Office

OGH

OHIM

0]

para.
PCT

PI

R

RBC

Rc.

RCD

Reg.

RoP

RPC

S.

Sec.

Swiss IPRG

TEC

TEU

TFEU

TMD

TRIPS

us.

UCDh

UKHL

UKSC

UNCITRAL.......oevvirrinnen

US.C

N

VAT

WIPO

WM

WRP

Z{RV

ZGE

ZUM

ZUR

Italian Copyright Act

idem (the same as something/someone previously mentioned)
id est

High Court of Ireland decisions

International Review of Intellectual Property and Competition Law
Internationally agreed Numbers for the Identification of Data
Intellectual Property

(Italian) Industrial Property Code

(Polish) Industrial Property Law Act

Intellectual Property Rights

International Registration

littera (letter)

Locarno Classification

margin number/margin numbers

Mitteilungen der deutschen Patentanwilte (German law journal)
Max-Planck-Institut

Neue Zeitschrift fiir Insolvenzrecht (German law journal)
African Intellectual Property Organisation

Osterreichische Blitter fiir gewerblichen Rechtsschutz (Austrian law
journal)

Organisation for Economic Cooperation and Development
Office of Harmonization for the Internal Market

Oberster Gerichtshof (Supreme Court of Austria)

Office of Harmonization for the Internal Market

Official Journal

paragraph

Patent Cooperation Treaty

preliminary injunction

rule (WIPO)

Revised Berne Convention

recital

Registered Community design

Regulation

Rules of Procedure

Reports of Patent, Design and Trade mark Cases (UK)

see

Section

Bundesgesetz tiber das International Privatrecht (Swiss law on conflicts of
law)

Treaty on the European Community

Treaty on the European Union

Treaty on the Functioning of the European Union

Trade Mark Directive

Agreement on Trade-Related Aspects of intellectual Property Rights
United States Reports

Unregistered Community design

UK House of Lords

UK Supreme Court (decided cases)

United Nations Commission on International Trade Law

US Supreme Court cases

versus

Value Added Tax

World Intellectual Property Organization
Wertpapier-Mitteilungen (German law journal)

Wettbewerb in Recht und Praxis (German law journal)
Zeitschrift fiir Europarecht, Int. Privatrecht & Rechtsvergleichung (German
law journal)

Zeitschrift fiir Geistiges Eigentum (German law journal)
Zeitschrift fiir Urheber und Medienrecht (German law journal)
Zeitschrift fiir Umweltrecht (German law journal)

Erlaubnis

216.73.216.60, am 24.01.2026, 00:38:07. ©

untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

General Bibliography

Ruth Annand/Helen Norman, Blackstone’s Guide to the Community Trade Mark, London 1998;

Friedrich K. Beier/Gerhard Schricker/Matthias Eck, Neue Wege zum Schutz der Formgebung, Cologne
1993;

Achim Bender, Europdisches Markenrecht, Cologne/Berlin/Munich 2008;
Franco Benussi, Il marchio communitario, Milano 1996;
Magaret Briffa/Lee Gage, Design Law, London 2004;

Ulrich Briickmann/Philipp Giinther/Helmut Beyerlein, Kommentar zum Geschmacksmustergesetz, Frank-
furt am Main 2007;

Alexander Bulling/Angelika Lang6hrig/Tillmann Hellwig, Geschmacksmuster, 3" ed., Cologne 2011;
Ursula Bumiller, Durchsetzung der Gemeinschaftsmarke in der Europdischen Union, Munich 1997;

Jan Busche/Peter-Tobias Stoll/Andreas Wiebe, TRIPs - Internationales und europdisches Recht des
geistigen Eigentums, 2" ed., Cologne 2012;

Wolfgang Biischer/Stefan Dittmer/Peter Schiwy, Gewerblicher Rechtsschutz, Urheberrecht, Medienrecht,
Cologne 2011;

Alberto Casado Cervifio, Comentarios a los reglamentos sobre la marca comunitaria, 2 ed., Madrid 2000;

Alberto Casado Cervifio, El sistema communitario de marcas: normas, jurisprudencia y practica, Vallado-
lid 20005

Tobias Cohen Jehoram/Constant van Nispen, European Trademark Law, Alphen aan den Rijn 2010;
Denis Cohen, Le droit des dessins et modéles, 3™ ed., Paris 2014;

Paul Craig/Grdinne De Burca, EU Law, 5™ ed., Oxford 2011;

Salvo Dell’Arte, I marchi d’impresa nella Comunita europea, Forli 2005;

Andreas Ebert-Weidenfeller, Marque communautaire, London 2000;

Helmut Eichmann/Annette Kur, Designrecht, Baden-Baden 2009;

Helmut Eichmann/Roland Vogel von Falckenstein, Geschmacksmustergesetz, 4 ed., Munich 2010;
Giinther Eisenfithr/Detlef Schennen, Gemeinschaftsmarkenverordnung, 4" ed., Cologne 2014;
Friedrich Ekey/Diethelm Klippel/Achim Bender, Markenrecht, vol. 1, 2" ed., Heidelberg 2009;

Willi Erdmann/Sabine Rojahn/Olaf Sosnitza, Handbuch des Fachanwalts Gewerblicher Rechtsschutz, 2"
ed., Cologne 2011;

European Max Planck Group, Conflict of Laws in Intellectual Property, Oxford 2013;
Carlos Fernandez-Novoa, El sistema comunitario de Marcas, Montecorvo 1995;
Carlos Fernandez-Novoa, Fundamentos de derecho de marcas, Madrid 1984;
Karl-Heinz Fezer, Markenrecht, 4™ ed., Munich 2009;

Mario Franzosi, European Community Trade Mark, Commentary to the European Community Regula-
tion, Den Haag/London/Boston 1997;

Mario Franzosi, European Design Protection, Den Haag 1996;

Eric Gastinel, La marque communautaire, Paris 2000;

Eric Gastinel, Legal aspects of the Community trade mark, Den Haag/London/Boston 2001;

Charles Gielen/Verena von Bomhard, Concise European Trade Mark and Design Law, Alphen aan den
Rijn 2011;

Francois Greffe/Pierre Greffe, Traités des dessins et modéles, 8" ed., Paris 2008;

Franz Hacker, Markenrecht, 3 ed., Cologne 2013;

Henning Hartwig, Designschutz in Europa/Design Protection in Europe, vol. 1, Cologne 2007, vol. 2, 2008,
vol. 3, 2009, vol. 4, 2012;

Gordian N. Hasselblatt, Miinchener Anwaltshandbuch Gewerblicher Rechtsschutz, 4™ ed., Munich 2012;

Frauke Henning-Bodewig/Annette Kur, Marke und Verbraucher. Funktionen der Marke in der Markt-
wirtschaft, vol. 1, Weinheim 1988, vol. 2, 1989;

Reinhard Ingerl/Christian Rohnke, Markengesetz, 31 ed., Munich 2010;

24012026, 00:38:07. @
10r o¢

Erlaubnis Ist Inhalts I \der |



https://doi.org/10.5771/9783845259215-1

General Bibliography

Helmut Kohler/Joachim Bornkamm, Gesetz gegen den unlauteren Wettbewerb, 32nd ed., Munich 2014;
Guido Kucsko/Christian Schumacher, marken.schutz, Vienna 2013;

Annette Kur/Thomas Dreier, European Intellectual Property Law, Cheltenham, Northampton, 2013;
Paul Lange, Marken- und Kennzeichenrecht, 2" ed., Munich 2012;

James Mellor/David Llewelyn/Thomas Moody-Stuart/David Keeling/Iona Berkeley, Kerly’s law of Trade
Marks and Trade Names, 15% ed., London 2011;

Amanda Michaels/Andrew Norris, A practical Guide to Trade Mark Law, 5" ed., Oxford 2014;

Christopher Morcom/Ashley Roughto/Simon Malynicz, The Modern Law of Trade Marks, 3 ed,
London 2008;

Christopher Morcom/Ashley Roughton/James Graham, The Modern Law of Trade Marks, London/
Dublin/Edinburgh 1999;

Jeremy Phillips, Trade Mark Law, Oxford 2002;
Oliver Ruhl, Gemeinschaftsgeschmacksmuster, 2nd ed,, Cologne 2010;
Elke Schaper, Durchsetzung der Gemeinschaftsmarke, Cologne 2006;

Gerhard Schricker/Eva-Marina Bastian/Roland Knaak, Gemeinschaftsmarke und Recht der EU-Mitglied-
staaten, Munich 2006;

Roger Staub/Allesandro L. Celli, Designrecht, Ziirich 2003;

Maximiliane Stockel, Handbuch Marken- und Designrecht, Berlin, 2013;

David Stone, European Union Design Law, Oxford 2012;

Paul Strobele/Franz Hacker, Markengesetz, 11™ ed., Cologne 2015;

Robert M. Stutz, Individualitit, Originalitit oder Eigenart? Schutzvoraussetzungen des Design, Bern 2002;
David Tatham/William Richards, ECTA Guide to E.U. Trade Mark Legislation, London 1998;

Louise Thorning/Solvar Winnie Finnanger, Trademark Protection in the European Union with a
Scandinavian View, Copenhagen 2010;

Guy Tritton, Intellectual Property In Europe, 4™ ed., London 2014;
Paul van der Kooij, The Community Trade Mark Regulation, London 2000;

Alexander von Miihlendahl/Dietrich Ohlgart/Verena von Bomhard, Die Gemeinschaftsmarke, Munich
1998;

Detlef von Schultz, Kommentar zum Markenrecht, 3¢ ed., Frankfurt am Main 2012.

XXII

21673.216.60, am 24.01.2026, 00:38:07. ©
Erlaubnis untersagt, 1r oder In



https://doi.org/10.5771/9783845259215-1

