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Abstract

Rather than fulfilling its core task and contributing to the normalization of the conflict between
Russia and the West, the OSCE has been further driven apart by it. One of the reasons for this is
that the Organization’s design no longer aligns with the nature of the conflict. In this paper, we
present two options for institutional transformation that would enable the OSCE to deal with
this crisis. The first would limit the OSCE’s range of tasks to conflict prevention and ensure
its capacity to act by delegating competences to its permanent bodies. The second would place
dialogue and the search for consensus at the centre. Although this would limit its ability to act,
it would strengthen its legitimacy.
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Introduction! hybrid threats are proliferating. At the

end of 2021, speculation grew about a

The “East-West relationship” — essential-
ly the relationship between Russia and
the member states of NATO and the EU
— has been steadily deteriorating. Military
tensions have risen to dangerous levels
since the annexation of Crimea and the
war in eastern Ukraine. Worst-case sce-
narios and suspicions have run high, and
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large-scale Russian invasion of Ukraine
in early 2022. Attempts to explore oppor-
tunities for cooperation on the basis of
common interests are being discredited,
and although both sides have repeatedly
expressed a will to cooperate (selective-
ly), at least in principle, polarization is
increasing. In the process of polarization,
boundaries between policy fields erode,
and antagonistic interests prevail over
common ones.

The conflict has affected virtually all
institutions originally established to facil-
itate cooperation between Russia and the
West, including the NATO-Russia Coun-
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cil and the institutionalized cooperation
between Russia and the EU. The only
comprehensive institution remaining is
the OSCE, which comprises all European
countries, the United States, Canada, the
Central Asian countries, and Mongolia
and which was created with the express
purpose of building confidence. Given
its history and institutional resources, the
OSCE is in principle best suited to iso-
lating areas of conflict and organizing co-
operation in areas of common interest.
Since 2014, however, the Organization
has been worn down by conflict between
Russia and the West. Instead of reducing
tensions, it has become a theatre for con-
flict.

The institutional crisis faced by the
OSCE is puzzling. Historically, the OSCE
(and its predecessor, the CSCE) was cred-
ited with having helped to contain and
transform the East-West conflict during
the Cold War. In addition, the agree-
ment that allowed the decision to cre-
ate the Special Monitoring Mission in
eastern Ukraine, for example, indicates
that OSCE participating States still ap-
preciate the usefulness of institutional ar-
rangements for managing conflicts. The
following question therefore arises: what
explains this gap between the recognized
need for conflict management and un-
willingness on the part of the states con-
cerned to properly use relevant institu-
tions such as the OSCE for this purpose?
In this contribution, we discuss whether
and how this gap can be bridged by re-
structuring the OSCE.

We develop our argument by first
revisiting the literature on institutional
crises and considering how institutions
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become contested and, ultimately, objects
of conflict themselves. Second, we apply
these findings to the OSCE and its prede-
cessor, the CSCE. On the basis of this
analysis, and following our concept of
“pluralistic peace”, we examine how the
OSCE could be rebuilt so as to contribute
to constructive conflict management. To
this end, we propose two avenues of re-
form: an institutional deepening of the
OSCE alongside a limitation of its range
of tasks, on the one hand, and a return
to the consensus-building format of the
CSCE, on the other.

The crisis of international institutions

Researchers have traditionally under-
stood institutions as instruments created
by states for the purposes of promoting
cooperation, reducing transaction costs,
and thus making cooperation more efh-
cient. Because institutions and their de-
sign — membership, thematic scope, rules
and norms, organs, and voting proce-
dures - are determined by consensus
among founding member states, institu-
tional crises were considered unlikely.
That institutions can be perceived as ex-
ternal by their members, become contest-
ed, and exacerbate tensions rather than
easing them is only gradually gaining at-
tention.?

Institutions can become contested for
various reasons. First, when an institu-
tion is founded, different (often conflict-
ing) concepts and ideas shape its de-
sign. At this early stage, however, it is
often unclear how its rules and proce-
dures will play out in practice or in
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the face of new challenges. Second, in-
stitutions can change without the explic-
it consent of their member states. This
can occur through changes to member-
ship, through the influence of non-state
actors, and/or through the actions of
their semi-autonomous organs. Research
has focused on international courts, sec-
retariats, and field offices, on the assump-
tion that states delegate competences to
such bodies and accept the associated
loss of control in exchange for greater
effectiveness. However, these bodies can
exercise their leeway in ways that con-
tradict the interests of the constituent
member states. Consequently, the legiti-
macy of the institution, which rests on
the consent of all member states, can
be jeopardized.? Third, institutions tend
to be sticky. If the interests of one or
more participating states change, this
does not mean that the institution’s rules
and design will change along with them.
This stickiness is particularly problematic
when an organization’s norms and rules
reflect a particular order to be achieved,
i.e. when the organization is meant to so-
cialize (new) member states and to facili-
tate their convergence towards that order.
If this convergence is not achieved, a gap
risks opening up between the institution-
al norms and the social order. Such a gap
has been witnessed since the early 2000s,
especially in parts of the post-Communist
region of Eurasia.*

If institutions become alienated from
their members, states usually react with
strategies that include reform efforts, re-
sistance from within, the withholding of
resources (such as membership fees), or
even withdrawal and the establishment of

alternative institutions.> If membership
is maintained despite increasing hetero-
geneity within the institution, a funda-
mental dilemma arises between the insti-
tution’s capacity to act and its legitima-
cy. There are then two reform options.
On the one hand, states could try to
limit the organization’s tasks to those ar-
eas that reflect common interests. This
would require an institutional re-design
and might limit the legitimacy of the or-
ganization among some member states
but it would strengthen the ability to
act in areas of common interest by con-
tinuing to delegate competences to the
institutional bodies. On the other hand,
the original scope of the organization
could be maintained, a path that would
amount to resolving the tension between
legitimacy and effectiveness at the cost of
reducing the organization’s ability to act.

How did the CSCE work?

The CSCE essentially corresponded to
the second of the above options. Its
aim was to codify peaceful coexistence
between the East and the West, based
on the understanding that regime change
was unlikely. For the Soviet Union and
the Warsaw Pact, and especially for
Poland and the German Democratic Re-
public, this was a matter of securing
Western recognition of the territorial sta-
tus quo within the borders set by the
Communist regimes. For NATO, and
especially the Federal Republic of Ger-
many, the aim was to make these borders
more permeable and to leave open the
possibility of German unification, despite
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recognition of the territorial status quo.
The CSCE was consequently based on a
compromise that involved concessions re-
luctantly made on both sides to establish
a modus vivendi in an otherwise antago-
nistic situation.

Radically divergent interests and polit-
ical approaches remained a reality, how-
ever, and nothing beyond the Helsinki
Final Act of 1975 could be achieved. Even
then, fundamental differences were left
unresolved, and thus the Helsinki Deca-
logue includes “non-intervention in inter-
nal affairs”, as insisted on by the East,
directly alongside “respect for human
rights and fundamental freedoms, includ-
ing freedom of thought, conscience, re-
ligion and belief”, as demanded by the
West.6

It is therefore no wonder that the Mu-
tual and Balanced Force Reductions ne-
gotiations, initiated in parallel in 1973,
were bogged down in endless disputes.
At this time, there was no intention
whatsoever to create an organization that
could unite both sides: until 1989, on-
ly three CSCE follow-up conferences
took place, held in Belgrade (1977-1979),
Madrid (1980-1983), and Vienna (1986—
1989), respectively. Of these, the first two
were largely inconclusive. In view of the
renewed deterioration of East-West rela-
tions at the beginning of the 1980s (due
to the Soviet invasion of Afghanistan and
the NATO dual-track decision to deploy
intermediate-range nuclear weapons in
Western Europe), this was hardly surpris-

ing.
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Capabilities and limitations of the OSCE

The CSCE’s transformation from a loose
“conference” on security and cooperation
to a genuine “organization” (made ofhi-
cial on 1 January 1995) was largely due to
the dissolution of the Eastern Bloc. The
future, however, was uncertain. The for-
mer members of the Warsaw Pact desired
a return to Europe, and Russia strove for
a return to civilization. The orientation
of other successor states of the USSR re-
mained unclear, while for the West noth-
ing had changed. Due to these divergent
orientations, the OSCE remained an or-
ganization in name only. Its legal status
remained as unclear as its competences,
despite the creation of permanent bodies
and its ample personnel and material re-
sources. In pursuing its aim of organiz-
ing security in Europe, the OSCE drew
on the achievements of the past, includ-
ing the Treaty on Conventional Armed
Forces in Europe and the confidence- and
security-building measures of the CSCE
process. Above all, the OSCE embodied
a vision: a departure from the “legacy of
the past” and the dawn of “a new era of
democracy, peace and unity”, as stated in
the Charter of Paris for a New Europe.”
For the West, this vision manifested itself
in a common commitment to democra-
cy and a market economy. In practice,
this meant that the socialist model had
to be transformed according to the West-
ern script and with Western assistance.
For Russia, the OSCE’s vision manifested
itself above all in the creation of a pan-
European security structure to replace the
military blocs following Germany’s unifi-
cation. The Russian vision did not mate-
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rialize; the United States sought not only
to firmly anchor a united Germany in
NATO but also to secure its presence in
Europe.® Subsequently, Russia modified
its preferences: in the 1990s, Moscow first
demanded that the OSCE play a leading
role in the European security architecture
and later settled for the idea that the
OSCE should at least complement exist-
ing organizations in a coordinating ca-
pacity. This was the Russian proposal for
the Charter on European Security.” None
of this ultimately came to fruition, and
hence Russia remained an outsider in the
new European order.

Following Russia’s backslide into au-
tocracy, this discrepancy between West-
ern and Eastern visions for the future
of Europe lost its relevance. Russia’s
self-image was increasingly based on its
principled demarcation from the West,
which at best allows for limited securi-
ty cooperation. From the West’s perspec-
tive, the OSCE remains a suitable plat-
form for such contractual agreements,
in particular its Forum for Security Co-
operation, the Conflict Prevention Cen-
tre, and the Vienna Document on Con-
fidence- and Security-Building Measures.
However, Russia’s take on the OSCE is
more ambivalent. On the one hand, the
OSCE reflects the country’s marginalized
role in European security; on the other
hand, it represents the only institutional-
ized platform in which Moscow has a
voice and weight. This ambivalence is
reflected in its peculiar combination of
active participation in and fundamental
criticism of OSCE bodies — including
calls to leave the Organization. Such calls
are popular in the expert community in

Moscow, as observers expect that in case
of a Russian withdrawal, the OSCE will
quickly collapse.

Russia’s criticism of and dissatisfaction
with the Organization, voiced with in-
creasing intensity since 2004, reveals the
gap that has opened up between Rus-
sian interests and the once consensual-
ly agreed rules and procedures of the
OSCE. Its criticism is directed above all at
the geographical focus of OSCE activities
“east of Vienna” and their concentration
on the human dimension, including ex-
tensive and critical election monitoring,
as well as the absence of a meaningful
dialogue on security policy.!'® Moscow
wants to limit the activities of the War-
saw Office for Democratic Institutions
and Human Rights, the Representative
on Freedom of the Media, and the High
Commissioner on National Minorities
through a series of measures negotiated
between governments. Their activities are
to be integrated into the OSCE Secretari-
at, given detailed rules, and made subject
to the consensus principle of the partic-
ipating States. In short, Moscow is de-
manding that the OSCE “be responsive to
requests from host governments, rather
than pursuing its own agenda, which it
perceived as a Western one”.!!

Russia’s proposals would amount to a
fundamental reorganization of how the
OSCE works and a departure from the
normative basis of the OSCE. This is un-
likely to be achieved without changes
to the existing format of the Organiza-
tion. Compared to the CSCE, where the
NATO and Warsaw Pact members ne-
gotiated as two blocs and the neutral
states acted as mediators, the situation in
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the OSCE is far more complex. It has
fifty-seven participating States, with the
West forming the majority (twenty-nine
NATO members plus six more from the
EU), all pursuing their own interests and
preferences. Achieving consensus, even
on basic issues such as the appointment
of Heads of institutions and the adoption
of the budget, continues to prove a Her-
culean task.!?

Pluralistic peace

The pursuit of “liberal peace” based on
transformation and integration has failed.
Instead of serving the goal of a “Europe,
whole and free”, it has resulted in new
rifts. Russia has resisted being subsumed
in the liberal political order and hence
marginalized in a Western-dominated se-
curity order. Instead, it insists on cooper-
ating on an equal footing and in recog-
nition of normative differences. The oth-
er Eurasian autocracies in the OSCE ar-
ticulate this less clearly but pursue the
same goal. Hence, the strategy of striving
for “liberal peace” has resulted in a pol-
icy that cultivates spheres of influence
(with respective ideological undertones)
and leads to ever-increasing costs for all
involved.

We propose an alternative model for
organizing relations between Russia and
the West based on the idea of “pluralis-
tic peace”.!3 This model relies on achiev-
ing peace through “dissociation”, not
in the sense of building new walls but
rather in the sense of clearly demarcating
rights and obligations.'* The basic idea is
simple: since attempts to achieve peace
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through normative alignment have led
to friction, we propose securing peace
through the recognition of normative dif-
ferences, thereby providing a more stable
basis for cooperation.

This model of pluralistic peace draws
on the experiences of the CSCE and
the period of East—-West détente. At that
time, the relevant adversaries acknowl-
edged that denying each other the right
to exist would only cement the con-
frontation. Instead, it was necessary to
recognize their differences so as to gradu-
ally overcome them. The pluralistic peace
model adapts these experiences to the
present conditions, which are character-
ized by a much more complex pattern
of delineation and interdependence. For
example, according to pluralistic peace,
demarcation would follow not geography
but subject areas. This would grant Rus-
sia a say in security policy but not in
the economic and political order of its
neighbouring states. In principle, plural-
istic peace is based on a strategy of disas-
sociating those areas that lead to disputes
between Russia and the West.

A pluralistic peace approach would
seek not to eliminate mutual dependen-
cies but to subject them to common
rules. Importantly, it would not involve
the subordination of universal values to
national interests; it is not universal val-
ues that are in question but their use as a
goal and means of international politics.
It thus supports two opposing strategies
for restructuring the OSCE, one of which
would increase the OSCE’s degree of in-
stitutionalization while the other would
decrease it.
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Two paths toward restructuring the
OSCE

In its present form, the OSCE is not
effective in reducing tensions between
Russia and the West and has instead
become a stage for confrontation. Fol-
lowing the notion of liberal peace, the
West has insisted on maintaining the in-
stitutional status quo, claiming that the
norms agreed in the Charter of Paris con-
tinue to constitute the central point of
reference regulating participating States’
conduct. Russia, however, insists that the
status quo no longer reflects internation-
al ideas and the international balance
of power. Russia would prefer to bring
the OSCE’s activities even further under
its control and to give more weight to
its own normative preferences — or at
least to reduce the extent to which they
are questioned. These diverging positions
have led to mutual blockades and a pol-
icy of “muddling through”, which have
prevented effective conflict management
and conflict transformation.'

In line with the “muddling through”
approach, little has been done beyond
appealing to OSCE participating States
to give the OSCE a more prominent
place in their political agenda,!¢ to allo-
cate “substantially more political atten-
tion and resources” to the Organization,'”
and to initiate “a return to diplomacy”.!$
These minimalistic appeals are based on
the pessimistic view that since there can-
not be agreement on a new status quo,
only small steps towards “pragmatic co-
operation” and a new “modus vivendi”
are possible.’” What is necessary is a re-
view of the conceptual foundations of the

OSCE that takes into account the fact
of normative heterogeneity and deepen-
ing confrontation. However, in contrast
to the classic East-West conflict, when
both blocs essentially existed as separate
entities, the current situation is marked
not only by political and military antag-
onism but also by interdependence and
cooperation in the human dimension
and in areas of common economic inter-
est. Nonetheless, this cooperation suffers
from mutual “securitization” and the par-
ties” perception of each other as a threat.
Sanctions and countersanctions aimed at
protecting against actual and perceived
risks have resulted in further distancing
between the two sides. Consequently, in-
terdependence has become a perceived
risk.

One possible strategy for dealing with
this is to strengthen areas of coopera-
tion and to isolate them from areas of
confrontation, such that the former can-
not be used for political gain. This can-
not be achieved simply by insisting on
maintaining the normative foundations
of the OSCE. Although all participating
States are rhetorically committed to both
the Helsinki principles and the Charter
of Paris, implementation is lacking. Dif-
ferent interpretations of these principles
have paralyzed the OSCE. Hence, if com-
prehensive membership is to be main-
tained despite normative heterogeneity,
only two paths for restructuring the
OSCE are open: increasing the degree of
the OSCE’s institutionalization or lower-
ing it.
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Upgrading the OSCE to an effective
instrument for peacekeeping and
conflict management

The first pathway would be to increase
and deepen the OSCE’s level of institu-
tionalization in the politico-military di-
mension. This is a dimension in which
participating States have a common inter-
est and acknowledge the advantages of
the OSCE over other organizations. This
is also a dimension where actions are
needed to contain the potential for con-
flict, which continues to grow. The main
tasks of the politico-military dimension
are the following:

e Striking a balance between the prin-
ciples of sovereignty and free choice
of alliance, on the one hand, and indi-
visible security, on the other, as well
as identifying security mechanisms for
those states whose alliance status is
disputed.?° In line with the pluralistic
peace model, this could be achieved
along functional lines and with crite-
ria that take into account the conflict
context and the potential for cooper-
ation in policy areas related to securi-
ty, the economy, and political authori-
ty.2!

 Establishing rules for the grey zone of
informational cross-border activities.

e Encompassing the broad area of con-
ventional arms control, military con-
fidence building, and conflict preven-
tion and management in Europe, es-
pecially in regions that are not cov-
ered by other European politico-mili-
tary structures.
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Given the manifold conflicts between the
participating States of the OSCE and the
blockades faced by the Organization, its
institutions must be strengthened in or-
der to ensure its capacity to act. Such
strengthening would require the develop-
ment of organs that would allow the
OSCE to act effectively in the areas of
early warning, mediation, and peacekeep-
ing. A strong Secretary General who has
a broad organizational basis and is able
to manage and lead would be essential
in this regard. UN peacekeeping bodies
could serve as a model. For the OSCE
to act effectively as a regional security or-
ganization along the lines envisaged in
Chapter VIII of the UN Charter, it would
also need to implement decision-making
procedures that balance the principles
of legitimacy and effectiveness. Proposals
from the 1990s aimed at establishing a
European “Executive Council” similar to
the UN Security Council would be an
option.?

In accordance with the pluralistic
peace model, this pathway would come
with two prerequisites: first, the princi-
ples of coexistence would have to con-
stitute international law binding on all
participating States; second, the OSCE
would have to limit the scope of its activi-
ties to ensure its ability to act.

Restructuring the OSCE into a
consensus-building conference

The second path would limit the OSCE
to being a space for dialogue. It would
retain ist three broad dimensions of activ-
ity, but it would operate as a permanent
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conference rather than requiring adher-
ence to and implementation of the liberal
norms enshrined in the Charter of Paris.

Such an arrangement would have the
advantage of political inclusivity and pro-
cedural informality. Precisely because it
would relinquish procedures that pro-
duce binding decisions, it would cre-
ate space for discussion and the pur-
suit of common ground, despite nor-
mative differences. To ensure informal-
ity, this arrangement would also aban-
don institutional coercive mechanisms
such as “naming and shaming”. Semi-
autonomous bodies such as the Office
for Democratic Institutions and Human
Rights are an obstacle from this perspec-
tive because they embody a risk for some
participating States, reducing their will-
ingness to engage in dialogue. In the hu-
man dimension, the OSCE would adhere
to its norms while acting with political
flexibility. In many cases, not only are
dialogue and quiet diplomacy better suit-
ed to dealing with sensitive individual
cases, but they are also more effective in
reaching agreement on rules for mutual
exchange.

The transformation of the OSCE into
a permanent conference would reduce its
operational capacity to act, as participat-
ing States would only be left with ad hoc
arrangements, such as the Special Moni-
toring Mission in eastern Ukraine. Will-
ingness to engage could grow, however,
since the participating States would no
longer have to fear losing control.

Reversing the trend of ever-growing
confrontation with and through the
OSCE?

Despite the avenues for reform outlined
above, any optimism should remain limi-
ted. The crisis faced by the OSCE reflects
the state of affairs between Russia and
the West. Accordingly, the chances of
improving this relationship by reforming
and reactivating the OSCE are slim. The
OSCE comprises states with highly diver-
gent interests, political approaches, and
expectations. Moreover, the OSCE must
prove its comparative advantage over oth-
er organizations. Its success in this regard
since 1990 has been limited, and its rel-
ative appeal has only further declined
since the beginning of the 2000s.

Nevertheless, the OSCE offers oppor-
tunities to address these challenges and
reverse the typical “steps to war”. Theo-
ries on the outbreak of war assume that
territorial conflicts escalate to the level of
war when actors engage in strategies such
as power demonstrations, alliance build-
ing, and armament and when boundaries
between policy areas become blurred as
a result.? If this path is to be reversed,
it is important to stabilize engagement
in areas of common interest, build confi-
dence in the area of security, and at least
freeze territorial conflicts. In Europe, this
applies with particular urgency to the
conflict in eastern Ukraine.

The OSCE will not be able to reverse
these steps to war unless its participating
States accept that pressure and threats
will not force the “other side” into agree-
ment. Although this view has had few
supporters in Moscow and in the West-
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ern capitals, in the absence of alternatives
it is gaining traction.?* As a forum for
military confidence building, and given
its engagement in eastern Ukraine, the
OSCE provides the right platform for de-
veloping a way out of the escalating con-
frontation. If the OSCE is to play a con-
structive role in this conflict, however,
it must engage in institutional restructur-
ing that takes normative differences into
account. The reform paths presented here
are ideals and can be combined to some
extent. Nevertheless, they would appear
to offer the most feasible ways out of the
crisis facing the OSCE in particular and
East-West relations in general.
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