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Abstract

Flowing from the previous chapter, this chapter examines the Pan-African Parliament
(PAP), focusing on its origins, legal basis, composition, and mandate, particularly in
promoting a model law on soil governance for Africa. Established under the African
Union (AU) as outlined in the Abuja Treaty and Constitutive Act, the PAP aims to
ensure African peoples’ participation in development and economic integration.

The chapter analyses the PAP’s structure, powers, and functions, including the im-
pact of the 2014 amended Protocol, which aspires to enhance its role as a legislative
body. It highlights the PAP’s mandate to foster cooperation among regional economic
communities (RECs), member states, and specialised organisations, positioning it to
advance policies for sustainable development and effective soil governance.

Despite challenges in asserting authority, the PAP’s initiatives in food security,
climate change, and economic integration align with Agenda 2063. With reforms in
infrastructure, funding, and legislative capacity, the PAP is poised to play a crucial
role in advancing Africa’s transformation, including the development of a soil model
law essential for the continent’s future.

1 This contribution is partly based on research published by Ruppel & Houston (2021) and a
forthcoming publication by Ruppel & Murray.
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Summary

This chapter provides an in-depth analysis of the Pan-African Parliament (PAP), ex-
ploring its historical foundations, legal framework, structural composition, and the
scope of its mandate. It particularly focuses on the PAP’s role in advancing soil gov-
ernance in Africa, emphasising the development and promotion of a model law to ad-
dress the continent’s pressing soil management challenges. Established under the Af-
rican Union (AU) through the Abuja Treaty and the Constitutive Act, the PAP serves
as a cornerstone institution aimed at fostering African unity, economic integration, and
sustainable development, while amplifying the participation of African peoples in
these processes.

The PAP was conceived as part of the AU’s vision to enhance democratic govern-
ance, integration, and development across member states. Its establishment is rooted
in the Abuja Treaty of 1991, which laid the groundwork for economic and political
cooperation across Africa. The Constitutive Act of the AU further entrenched the PAP
as a critical institution for advancing the continent’s developmental aspirations. This
legal foundation underpins the PAP’s legitimacy and outlines its primary goals, in-
cluding promoting economic integration, harmonising policies, and representing the
interests of African citizens.
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The chapter outlines the PAP’s organisational structure, which comprises repre-
sentatives from the AU’s member states. Each member state appoints five parliamen-
tarians, ensuring representation of diverse political, social, and gender dynamics. The
PAP’s sessions provide a platform for debate, policy formulation, and the monitoring
of AU programmes. However, its legislative powers have traditionally been limited,
with its primary role being advisory and consultative. The 2014 amended Protocol on
the PAP, often referred to as the Malabo Protocol, seeks to expand its legislative man-
date, enabling it to pass binding laws in specific areas of continental significance.

Central to the PAP’s mission is the promotion of cooperation among regional eco-
nomic communities (RECs), member states, and specialised organisations. The chap-
ter emphasises how this mandate positions the PAP as a critical actor in addressing
cross-cutting issues such as soil governance, climate change, and food security. By
fostering collaboration, the PAP has the potential to harmonise national policies and
facilitate the adoption of regionally integrated strategies to combat soil degradation,
enhance agricultural productivity, and mitigate climate impacts.

The chapter highlights the PAP’s alignment with the AU’s Agenda 2063, which
outlines a blueprint for achieving a prosperous and sustainable Africa. Soil governance
emerges as a priority, given its foundational role in food security, economic stability,
and climate adaptation. The development of a model soil governance law is presented
as a crucial step toward addressing the challenges of land degradation, nutrient deple-
tion, and unsustainable agricultural practices across the continent. Such a law would
establish standards, guidelines, and best practices for soil management, ensuring long-
term ecological and economic benefits.

Despite its potential, the PAP faces significant challenges in asserting its authority
and fulfilling its mandate. These include limited infrastructure, inadequate funding,
and a lack of legislative capacity. The chapter underscores the need for comprehensive
reforms to strengthen the PAP’s institutional framework, enhance its resource base,
and build its technical expertise. Additionally, the PAP must navigate the complexities
of aligning diverse national policies and overcoming political resistance from member
states that may view its initiatives as encroachments on sovereignty.

Nevertheless, the PAP’s initiatives in food security, climate change, and sustaina-
ble development demonstrate its capacity to contribute meaningfully to Africa’s trans-
formation. By leveraging its mandate to foster cooperation and policy harmonisation,
the PAP is well-positioned to lead the development of a model soil governance law.
Such a law would not only address the continent’s environmental challenges but also
support broader goals of economic integration, social equity, and resilience to climate
change.

In conclusion, the chapter paints a picture of the PAP as an institution with im-
mense potential to shape Africa’s future. While its journey toward becoming a fully
empowered legislative body is ongoing, the PAP’s focus on sustainable development,
economic integration, and participatory governance underscores its relevance. With
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targeted reforms and strengthened partnerships, the PAP can play a pivotal role in ad-
vancing soil governance, thereby, contributing to the achievement of Agenda 2063 and
the broader vision of a united and prosperous Africa.

1 Introduction

The Pan-African Parliament (PAP) represents a groundbreaking initiative in Africa’s
journey towards political integration and democratic governance. Established during
the transition from the Organisation of African Unity (OAU) to the African Union
(AU), the PAP embodies the AU’s commitment to providing a more inclusive platform
for African voices in the continent’s development process. This chapter explores the
PAP’s origins, legal foundation, and evolving role within the AU. The PAP’s creation
was driven by a desire to ensure that the diverse voices of Africa’s people are reflected
in the continent’s political and economic strategies. The PAP’s mandate aims to ac-
tively engage with and represent the interests of African citizens, ensuring that the
AU’s policies and programmes effectively address their needs and concerns.

A proposed Model Law on Soil Management in Africa is being developed by the
PAP in consultation with Stellenbosch University and the German Environment
Agency to highlight the need for effective soil management for food security and cli-
mate change mitigation. This initiative forms part of a process mandated by the PAP
to address the continent’s pressing soil degradation challenges and establish a unified
legal framework for sustainable land use.

Recent amendments to the PAP Protocol, particularly those from 2014, mark a sig-
nificant evolution in the Parliament’s role and effectiveness. These changes reflect the
ongoing efforts to enhance the PAP’s legitimacy and operational capacity, aiming to
transition it from a consultative body to a more powerful legislative institution. This
chapter will assess the potential impacts of these amendments on the PAP’s future and
its contribution to Africa’s political and economic integration, including its pivotal role
in developing the Model Law on Soil Management.

2 The Pan-African Parliament
2.1 Genesis and formation
The PAP was conceived as part of the broader vision for African integration outlined

in the 1991 Treaty Establishing the African Economic Community (AEC), commonly
known as the Abuja Treaty.? The Treaty came into force in 1994 and, together with

2 Sehen (2006: 2).
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the Charter of the OAU, has since formed the foundation for the operation of the OAU.
During the period of coexistence with the OAU, the AEC established seven organs,
one of which was the PAP.* The PAP was intended to be a key platform through which
the voices of African citizens could influence the AU’s decision-making processes,
ensuring that the people’s concerns were heard at the highest levels.* The Treaty spec-
ified that a protocol would be adopted to define the PAP’s powers, functions, and
structure.’

The PAP was originally conceived as an institution of the AEC, with its establish-
ment planned for the final stages of the AEC’s implementation, around 2028.° The
Abuja Treaty outlined a phased approach to achieving continental economic and po-
litical integration, envisioned over six stages spanning 34 years.” This process aimed
to create a continental free trade area and establish key regional and sub-regional in-
stitutions. However, this initial plan was overtaken by the rapid evolution of Africa’s
integration agenda. The creation of the AU in 2002, which replaced the OAU, accel-
erated these regional integration efforts.?

The OAU, the precursor to the AU, was founded on 25 May 1963 in Addis Ababa,
Ethiopia. Almost two decades later, following the establishment of the OAU Charter
Review Committee, the OAU’s Assembly of African Heads of State and Government
convened in Sirte, Libya, on 9 September 1999, for its Fourth Extraordinary Summit.
During this Summit, the Assembly adopted the Sirte Declaration, which called for the
formation of an African Union, a re-envisioned version of the OAU aimed at address-
ing contemporary challenges.

African leaders recognised the need for stronger continental unity and cooperation
in the face of globalisation, aiming to protect and leverage Africa’s socio-economic
and political potential in the international arena.’ Sideline discussions continued, cul-
minating in a meeting of legal experts and parliamentarians in Addis Ababa, Ethiopia,
to review the Draft Treaty on the formation of the AU and the Draft Protocol of the
PAP.!° This led to the 36th Ordinary Session of the Assembly of the OAU, held in
Lomé, Togo, from 10-12 July 2000. During this session, the Constitutive Act of the
AU was adopted.

Article 5(1)(c) of the AU’s Constitutive Act formally recognised the PAP as an
organ of the AU.!' Article 33 outlines the transitional provisions that marked the end
of the independent existence of the AEC. This signified the formal merger of the OAU

Art 7(1)(c) of the Abuja Treaty.
Ibid.: Art 14(1).

Ibid.: Art 14(2).

Mngomezulu (2018: 47).

Art 6 of the Abuja Treaty.
Mngomezulu (2018: 47).

Art 8(i) of the Sirte Declaration.
Mngomezulu (2018: 48).

Art 17(1) of the Constitutive Act.
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and the AEC into the AU, bringing together institutions that had coexisted separately
for an extended period. Regarding the PAP, the Constitutive Act only stipulated that a
protocol would be adopted to outline the specific objectives, functions, and powers of
the PAP.!?

2.2 The PAP Protocol

In March 2001, during the Fifth Extraordinary Session of the OAU Assembly, the Pro-
tocol to the Treaty Establishing the AEC Relating to the PAP was adopted. Within
under three years, the Protocol received the necessary ratifications (24 member states)
and came into force in December 2003. The PAP formally inaugurated its first parlia-
mentarians in March 2004. The Protocol was adopted as part of the broader effort to
implement the vision of the AU, which sought to create a more integrated and partici-
patory governance structure for Africa.!* The Preamble of the Protocol strongly em-
phasises the promotion of popular participation, democracy, and the consolidation of
institutions. Additionally, the promotion and protection of human and people’s rights
are central to its mandate, with explicit reference to the African Charter on Human and
Peoples’ Rights (ACHPR) as a guiding framework.

2.2.1 Composition and structure

The PAP Protocol outlines several critical aspects of the Parliament’s operation. Ac-
cording to Article 2(2), the PAP, based in Midrand, South Africa, represents all the
people of Africa. It comprises 275 parliamentarians representing the 55 AU member
states, and its mandate is derived from these member states.'* Article 16 establishes
that the seat of the PAP is to be decided by the Assembly and located in a state party,
though the PAP may convene in other member states if invited. Rule 2 of the PAP
Rules of Procedure designates South Africa as the host country.!®

Each member state elects five representatives to the PAP, with at least one of them
being a woman.'® Each member state’s parliament selects PAP representatives, aiming
to reflect diverse political viewpoints.!” Article 5 of the Protocol guides the election
process. Additionally, PAP members are granted certain immunities and privileges
across all member states while performing their duties.'?

12 Ibid.: Art 17(2).

13 Art4(c) of the Constitutive Act; Preamble of the PAP Protocol.

14 Art 4 of the PAP Protocol.

15  PAP Rules of Procedure 2004 (as amended to 2022).

16 Art 4(2) of the PAP Protocol.

17 Ibid.: Art 4(3).

18  Art 8 of the PAP Protocol; Rule 10 of the PAP Rules of Procedure.
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The PAP consists of several key organs: the Plenary (formal sitting), the Bureau,
the Secretariat, Committees, and regional groups. The Bureau, which includes a Pres-
ident, and four Vice Presidents elected for a three-year term, manages and administers
the affairs of the PAP and represents each of Africa’s five regions: Southern, Eastern,
Western, Central, and North.!® The Permanent Committees support the PAP in carry-
ing out its functions as outlined in the Protocol and Rules of Procedure.?’ Regional
Caucuses represent the five regions and are responsible for nominating members to
committees and leadership roles.?! Lastly, the Secretariat, headed by the Clerk and
supported by two Deputy Clerks, oversees the implementation of the PAP’s decisions
and programs.??

Per the Rules of Procedure, the PAP must hold ordinary sessions at least twice a
year.?3 During these meetings, the Parliament debates motions and discusses matters
approved by the Bureau.

In line with Rule 22(1) of the Rules of Procedure, the PAP operates through fifteen
permanent committees, each focusing on specific issues: Permanent Committee on
Agriculture, Rural Economic Development and Food Security; Permanent Committee
on Monetary and Financial Affairs; Permanent Committee on Cooperation, Interna-
tional Relations, Peace and Security; Permanent Committee on Transport, Logistics
and Infrastructure; Permanent Committee on Health; Permanent Committee on Edu-
cation, Science, Technology and Innovation; Permanent Committee on Gender, Fam-
ily, Youth, Sports and People with Disability; Permanent Committee on Justice, Hu-
man Rights and Immigration Matters; Permanent Committee on Rules, Privileges, Eth-
ics and Discipline; Permanent Committee on Auditing and Public Accounts; Perma-
nent Committee on Tourism, Arts, Culture and Heritage; Permanent Committee on
Labour, Employment and Social Welfare; Permanent Committee on Economic Devel-
opment, Mining and Energy; Permanent Committee of Natural Resources, Environ-
ment and Climate Change; and Permanent Committee on Trade, Customs, and Indus-
try.

Under Rule 23, the Committees are empowered to receive evidence, summon wit-
nesses, and request the production of documents and papers. This rule also outlines the
process for presenting and debating reports in Parliament. Rule 24 details the proce-
dures that enable Committees to perform their functions effectively. Specifically, Rule
25 states that the Chairpersons, on the advice of the Bureau, will determine the general
business assigned to the Committees. Additionally, Committees are tasked with han-
dling matters typically managed by the corresponding Specialised Technical

19 Part IV of the PAP Rules of Procedure.
20  Ibid.: Part V.

21  Ibid.: Part XVIIL.

22 Ibid.: Rule 20.

23 Ibid.: Rule 28.
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Committees responsible to the Executive Council, as outlined in Article 14 of the Con-
stitutive Act.

Additionally, Parliament may assign any relevant issue to a committee as deemed
necessary, as outlined in Rule 25(3). Rule 26 defines the specific functional domains
for each Committee, ensuring that the Parliament can effectively oversee particular
areas or departments.

A notable and proactive step taken by the PAP was adopting a resolution to align
its committees with those of the AUC.?* This alignment aims to enhance effectiveness,
foster cooperation, and facilitate the oversight functions of the PAP.

2.2.2 Mandate and functions

The Constitutive Act and the Preamble to the PAP’s Protocol clearly outline the vision
African leaders had in mind when establishing the PAP. Article 17 of the Constitutive
Act emphasises the PAP’s role in ensuring the full participation of African peoples in
the continent’s development and economic integration. Similarly, the Preamble to the
Protocol highlights the aim of creating a common platform for African peoples and
grassroots organisations to engage more actively in discussions and decision-making
on the continent’s challenges.

Article 3 of the PAP Protocol articulates the objectives, reflecting the motivations
behind its creation, including facilitating the effective implementation of the policies
and objectives of the OAU/AEC and, ultimately, the AU; promoting human rights and
democracy across Africa; encouraging good governance, transparency, and accounta-
bility among member states; increasing awareness among Africans about the objec-
tives and policies aimed at integrating the continent within the framework of the AU;
promoting peace, security, and stability; contributing to Africa’s prosperity by advanc-
ing collective self-reliance and economic recovery; facilitating cooperation and devel-
opment within Africa; strengthening continental solidarity and fostering a sense of
common destiny among African peoples; and enhancing cooperation among Regional
Economic Communities (REC’s) and their parliamentary fora.

Regarding the PAP’s powers and functions, Article 11 of the Protocol states that it
shall be vested with legislative powers, the scope of which will be defined by the As-
sembly. During its initial term, the PAP is limited to exercising advisory and consul-
tative powers.? In this capacity the PAP is empowered to examine, discuss, and offer
recommendations on a wide range of issues, including human rights, democracy, gov-
ernance, and the rule of law, either on its initiative or at the request of the Assembly
or other policy organs.?® It reviews its budget, as well as that of the AU, and makes

24 PAP/P(3)/RES/03(I).
25 Art 11 of the PAP Protocol.
26 Ibid.: Art 11(1).
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recommendations before approval.?’” The PAP also aims to harmonise or coordinate
the laws of member states, promote the objectives of the AU and AEC, and identify
challenges in Africa’s integration process.?® Additionally, it can request officials to
attend its sessions, promote coordination among RECs, adopt its procedures, elect its
President, and propose staffing structures.?’ The PAP also performs other functions to
meet its goals outlined in Article 3 of its Protocol.>

In line with Article 11(8), the PAP has adopted its Rules of Procedure, which clar-
ify and expand upon its advisory and consultative powers. Key provisions include Rule
4, which specifies that the PAP will carry out its functions per Articles 3, 11, and 18
of the Protocol. These Articles outline the PAP’s objectives, powers, and relationship
with RECs and national parliaments. Rule 5 details the powers of the PAP, including
overseeing the development and implementation of AU policies and programs; organ-
ising debates on the objectives, policies, and activities of the AU and RECs; examin-
ing, discussing, or expressing opinions on issues related to the AU or at the request of
AU organs, RECs, or member states; making recommendations and resolutions on
matters concerning the AU, RECs, and member states; exercising legislative and other
functions as shall be defined by the Assembly in conformity with Article 11 of the
Protocol; inviting representatives from AU organs, RECs, or member states to provide
explanations to the Plenary on issues affecting the AU; and exercising all other inci-
dental or auxiliary powers necessary for the discharge of its functions.

Of relevance next is Rule 73, which requires that all decisions of the Assembly and
Executive Council, as well as programs of AU organs, be submitted to the PAP. Rule
74 allows the President of the PAP, after consulting with the Bureau, to invite the
Chairpersons of the Assembly, Executive Council, or Commission to address the Par-
liament after their meetings, explaining major decisions. A debate among members
will then follow. Rule 75 outlines the procedure for handling annual and other reports
from the AU organs, ensuring that the PAP can effectively perform its advisory and
consultative roles. The rule specifies that annual reports and other reports from AU
organs must be submitted to the PAP. The reports will be referred to the appropriate
Permanent Committees within the PAP. These Committees are tasked with reviewing
the reports, deliberating on their content, and providing recommendations to the Par-
liament. The reports reviewed by the Committees will be debated in the full Parlia-
ment. The Parliament will then pass resolutions on these reports for consideration by
the Executive Council. Rule 76 further stipulates that the President of the PAP is re-
sponsible for presenting resolutions and reports to the Assembly.

27 Ibid.: Art 11(2).
28 Ibid.: Arts 11(3-4).
29  Ibid.: Arts 11(5-8).
30 Ibid.: Art 11(9).
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Article 18 of the Protocol emphasises the need for the PAP to collaborate closely
with the parliaments of RECs®! and national parliaments of member states. However,
the exact meaning of ‘close cooperation’ remains somewhat ambiguous, typically in-
terpreted as holding annual consultative meetings to address shared interests.>? Mag-
liveras and Naldi explain that these meetings are between equal partners, meaning that
the PAP’s ability to exert its influence is significantly diminished. The PAP has estab-
lished an Annual Speakers Conference, which has enhanced the PAP’s connections
with regional and national parliaments.** Its goals include raising awareness among
speakers of national and regional parliaments about AU decisions, particularly legal
instruments, and the importance of their prompt ratification, domestication, and im-
plementation by member states. Many of these instruments focus on governance, de-
mocracy, and human rights, providing a strong foundation for peace and security
across the continent. The Conference also reviews the PAP’s activities and assesses
the state of integration within Africa.

2.3 Missions

As part of its oversight function, the PAP conducts fact-finding missions to conflict
zones and areas with human rights or humanitarian issues.** These missions are initi-
ated through a Plenary Resolution, either proposed by a committee or the Plenary it-
self. The aim is to gather firsthand information on the conflict through direct engage-
ment with citizens and stakeholders, allowing Parliament to make informed decisions.
Any Parliamentary Committee can undertake a fact-finding mission, depending on the
issue at hand. These missions, which have taken place in numerous countries, are
viewed as vital for understanding conflicts and raising awareness among Parliament
members. Between 2006 and 2019, the PAP conducted fact-finding missions in con-
flict areas such as the Great Lakes region, Democratic Republic of Congo (DRC), Dar-
fur (Sudan), Central African Republic, Chad, Saharawi Arab Democratic Republic,
Mali, Libya, South Sudan, Burundi, and Niger. These missions delve into various is-
sues, including education, environmental protection, gender, and human rights, as seen
in countries such as Rwanda, Sierra Leone, and Ivory Coast.>*

31 The AU recognises eight RECs: the Arab Maghreb Union (UMA); the Common Market for
Eastern and Southern Africa (COMESA); the Community of Sahel-Saharan States (CEN-
SAD); the East African Community (EAC); the Economic Community of Central African States
(ECCAS); the Economic Community of West African States (ECOWAS); the Intergovernmen-
tal Authority on Development (IGAD); and the Southern African Development Community
(SADCQ).

32 Magliveras & Naldi (2016: 228).

33 Nwebo (2019: 147).

34 Abanno (2023: 44).

35 Jancic (2019: 220).
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For example, in Sudan, the PAP’s intervention in 2007 played a role in peace ef-
forts before the emergence of South Sudan.’® Similarly, PAP engaged with the US
Congress in 2017 to lift sanctions on Sudan, improving the country’s humanitarian
situation.’” Feedback from countries visited suggests that PAP’s presence gives citi-
zens a sense of inclusion and optimism, signalling that the continent recognises their
struggles.®

Fact-finding missions result in reports and recommendations presented to the Ple-
nary, which are then debated and shared with relevant stakeholders, including con-
cerned countries and AU bodies. In some cases, reports were officially sent to coun-
tries such as Rwanda, Niger, and Cdte d’Ivoire, where they helped shape policy.>

However, as Abanno rightly points out, these missions are just a tool—not an end
in themselves.*® To drive meaningful change in member states, PAP should invite and
question state representatives when mission reports are presented to the Plenary.*!
While Parliament may pass resolutions based on these reports, political obstacles often
hinder their implementation. As a PAP staffer noted, follow-up on recommendations
is challenging, particularly when national parliaments are dissolved during conflicts.*?
Moreover, while the Plenary may recommend a fact-finding mission, the concerned
state can refuse to allow PAP to conduct the mission on its territory, citing sover-
eignty.*’ This limitation, coupled with the absence of an enforcement mechanism, adds
to the challenge. Since PAP’s recommendations are non-binding, states are under no
obligation to adopt or implement its decisions, which limits the effectiveness of its
conflict intervention efforts.

In line with its oversight responsibilities, the PAP frequently conducts election ob-
servation missions to promote constitutionalism and democratic governance in Af-
rica.* The findings from these missions are presented to the Parliament for debate,
after which resolutions and recommendations are made and submitted to the AU for
further action.

The PAP began its election observation efforts in 2006, starting with independent
missions in Ghana. The Parliament continued this practice in Zimbabwe, Algeria, and
Malawi in subsequent years. However, a decision by the Executive Council on 1 Feb-
ruary 2010, transitioned these missions to joint observations with the AUC, which lim-
ited the PAP’s independence in reporting but allowed it to form 40% of the AU

36  Abanno (2023: 45).
37  Jancic (2019: 219).
38  Abanno (2023: 46).

39 Ibid.: 47.
40  Ibid.
41  Ibid.
42 Ibid.

43 Ibid.: 47-48.
44 Rule 4(1)(i) of the PAP Rules of Procedure.
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observer composition.* In 2022, the Parliament observed elections in Kenya, Angola,
Lesotho, Equatorial Guinea, and Tunisia, ensuring adequate representation in moni-
toring delegations. During these missions, the PAP collaborates with the AUC to
gather information and assess electoral processes.

However, budget constraints have led to a reduction in PAP representation, with
only six parliamentarians participating in the 2022 missions.*® The Parliament’s in-
volvement has often been ad hoc, resulting in inconsistent engagement with AUC mis-
sions. This situation, along with concerns about their limited influence and unclear
reporting roles, has hindered the PAP’s impact.

2.4 Partnerships

Given the PAP’s role in fostering close cooperation among RECs, member states, and
specialised organisations across Africa, several significant partnerships have been es-
tablished and supported by the PAP. Despite some challenges, the PAP has success-
fully executed various projects and initiatives crucial to fulfilling its mandate. Notable
resolutions include those from the 3rd Ordinary Session, addressing issues such as
adherence to the African Peer Review Mechanism (APRM),*” developing a continental
code of conduct on resource use,*® and addressing crises in Togo and Cote d’Ivoire,
among others.*’

The APRM is a mutually agreed instrument voluntarily acceded to by the AU
member states as an African self-monitoring mechanism.*® It is often described as Af-
rica’s unique and innovative approach to governance, to improve governance dynam-
ics at local, national, and continental levels.”! The APRM conducts governance re-
views in specific countries and, after completion, prepares a country review report,
which is presented before the PAP. This process complies with the APRM base docu-
ment, which stipulates that six months after the country review report has been con-
sidered by the Heads of State and Governments of the participating member countries,
it must be formally and publicly tabled in key regional and sub-regional structures such
as the PAP.3?

Additionally, the Chairperson of the AU Peace and Security Council routinely pre-
sents reports to the PAP on security issues, with discussions and recommendations
made on addressing these challenges. For example, Mr Osman Keh Kamara, Sierra

45 AU EX.Cl/Dec.534 (XVI); Abanno (2023: 49).

46  Abanno (2023: 50).

47 PAP_Res.001/05.

48 PAP_Res.002/05.

49  PAP_Res.003/05; PAP_Res.004/05; PAP_Res.005/05; PAP_Res.006/05; PAP_Res.007/05.
50 Nwebo (2019: 95).

51  See https://aprm.au.int/en/about/overview, accessed 27 September 2024.

52 AU AHG/235(XXXVIII) Annex II para 25.

814



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Positioning the Pan-African Parliament

Leone’s Ambassador to Ethiopia and Permanent Representative to the AU, presented
on behalf of the AU Peace and Security Council at the 3rd Ordinary Session of the 4th
sitting of the PAP, held on 13 October 2016 in Sharm-el-Sheikh, Egypt.>* During these
sessions, the PAP debates such reports and makes recommendations to address secu-
rity challenges more effectively.**

The PAP partners with the United Nations Food and Agriculture Organization
(FAO) to advance food security and agricultural development across Africa.’® Through
this collaboration, PAP and FAO have worked together on several key initiatives de-
signed to improve agricultural practices, enhance food systems, and address hunger on
the continent. Their efforts focus on creating sustainable agricultural policies, support-
ing smallholder farmers, and promoting innovation in the agricultural sector to ensure
long-term food security for Africa’s growing population. The Pan-African Climate and
Environmental Justice Alliance (PACJA) is also a key partner of the PAP. PACJA is
a coalition comprising over 1,000 organisations from 51 African countries, dedicated
to tackling climate change and environmental challenges across the continent.>

The PAP’s involvement extends beyond Africa through its partnership with the
European Parliament (EU), national and regional parliaments, and civil societies. This
includes the Joint Africa-EU Strategy (JAES), with the PAP and EU working together
on monitoring and evaluation.>’

The PAP also has various memoranda of understanding (MoUs) for collaboration
with organisations such as the Africa Capacity Building Foundation, the European
Commission, and the Deutsche Gesellschaft fiir Internationale Zusammenarbeit
(GI1Z).>® These partnerships support advocacy, capacity-building, and monitoring ef-
forts.

A notable development is the MoU signed on 10 October 2019 between the PAP,
Stellenbosch University’s Development and Rule of Law Programme (DROP),* and
the German Environment Agency, Umweltbundesamt (UBA).®® This agreement fo-
cuses on academic diplomacy and policy development related to sustainable develop-
ment goals (SDGs), particularly land degradation neutrality and sustainable soil man-
agement. The partnership aims to address tensions between environmental sustainabil-
ity, economic development, and human welfare, with a focus on the legal, political,

53 See https://cocorioko.net/ambassador-kamara-addresses-the-pan-african-parliament-on-behalf-
of-the-african-union-peace-and-security-council/, accessed 25 September 2024.

54  Nwebo (2019: 134).

55  See https://www.fao.org/africa/news-stories/news-detail/fao-and-pan-african-parliament-un-
veil-landmark-model-law-on-food-and-nutrition-security-in-africa/en#:~:text=The%20devel-
opment%200f%20the%20Model,Pan%20A frican%?20Parliament%20in%202016, accessed 25
September 2024.

56  See https://pacja.org/, accessed 25 September 2024.

57  Onyilo & Halidu (2018).

58 Nwebo (2019: 185).

59  See https://drop.sun.ac.za/, accessed 25 September 2024.

60  See https://bit.ly/3jQpn69, accessed 25 September 2024.
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economic, and social aspects of these issues. The resulting publication of a book,®!
supported financially by the German Ministry for Development Cooperation (BMZ)
and GIZ, aims to contribute toward developing model legislation for sustainable soil
management in Africa.

2.5 Model laws

The PAP has played a significant role in the development of model laws, which serve
as adaptable legislative frameworks for AU member states. These model laws promote
legal consistency across the continent while allowing countries to tailor them to their
specific contexts.®

The PAP is authorised to endorse model laws, rooted in several foundational doc-
uments. Article 17 of the AU’s Constitutive Act emphasises the PAP’s role in facili-
tating full participation in continental development. Additionally, Article 3 of the PAP
Protocol and Rule 4(a) of its Rules of Procedure empower the institution to promote
regional cooperation and collective self-reliance, aligning with AU policies. Moreover,
Article 11(3) of the PAP Protocol and Rules 4 and 5 support its mandate to harmonise
member states’ laws. This endorsement process is essential for ensuring legal coher-
ence and advancing governance across Africa.

The model law development process involves three key stages: initiation, formula-
tion, and approval. Proposals can originate from various sources, including PAP mem-
bers, committees, AU institutions, and civil society organisations.®> The PAP Secre-
tariat provides essential technical support, while the Bureau assigns a relevant Perma-
nent Committee to oversee the initiative. Each proposal must pass through a series of
evaluations, including opportunity, legal, and capacity assessments before it can pro-
ceed.

Once a proposal is approved, a legislative drafting team, along with an advisory
group, is established to manage the technical and political dimensions of the law’s
development. The drafting process begins with a comprehensive policy paper that
serves as the foundation. This draft undergoes extensive review and consultation to
incorporate feedback from diverse stakeholders. After revisions, the draft is vetted and
approved by the Parent Committee before being submitted to the Plenary for final
adoption. Once approved, the model law is forwarded to the AU Assembly for en-
dorsement, and efforts are made to advocate for its implementation at the national
level, alongside monitoring its effectiveness across member states.

Recent model laws adopted by the PAP include significant frameworks aimed at
enhancing governance across various sectors. On 13 October 2019, the PAP adopted

61  Ruppel & Ginzky (2021).
62  See https://pap.au.int/en/legislation, accessed 10 December 2024.
63  See https://pap.au.int/en/legislation, accessed 25 September 2024.

816



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Positioning the Pan-African Parliament

a Model Police Law for Africa, intended to establish a comprehensive legal framework
for policing throughout the continent.** This initiative is part of a broader effort to
standardise law enforcement practices in line with human rights and regional stand-
ards. Furthermore, in 2024, the PAP adopted the Model Law on Cooperatives, aimed
at supporting the creation of cooperative legislation and improving existing laws
across the continent.® Collectively, the PAP’s model laws reflect its commitment to
fostering legislative harmonisation and addressing critical issues in Africa.

3 The Malabo Protocol
3.1 Background

According to Article 25 of the PAP Protocol, a conference of state parties is to be
convened five years after the Protocol enters into force to assess its operation and ef-
fectiveness. This review aims to ensure that the Protocol’s objectives are being met
and that it addresses the evolving needs of the African continent.®® The review will
evaluate whether the Protocol effectively supports the PAP in fulfilling its mandate,
based on the Parliament’s experiences to date. Additionally, the results of this assess-
ment will help member states identify areas for improvement and necessary adjust-
ments.

Understanding the composition and governance structure of the PAP under the cur-
rent Protocol is essential to appreciate the improvements introduced by the revised
Protocol. Currently, PAP membership consists of representatives from AU member
states that have ratified the Protocol. These members are elected or designated by their
respective national parliaments or other deliberative bodies within member states.®”
After the selection, the national parliament or deliberative organ must notify the Clerk
of Parliament of the newly appointed members.®® The term of office for a member of
the PAP begins once they have taken the oath of office or made a solemn declaration
during a PAP Plenary session.®® To qualify, the individual must already be a member
of their national parliament or another deliberative body. The duration of their service
as a PAP member is linked to their continued membership in their national parliament
or deliberative organ.”® There is no standardised process for electing or designating

64  See https://apcof.org/wp-content/uploads/pap-model-police-law-for-africa.pdf, accessed 25
September 2024.

65  See https://pap.au.int/en/news/press-releases/2024-07-01/pan-african-parliament-adopts-
model-law-cooperatives, accessed 25 September 2024.

66  Art 25(1) of the PAP Protocol.

67 Rule 7 (1) of the PAP Rules of Procedure.

68  Ibid.: Rule 6(1).

69  Ibid.: Rule 7(2).

70  Nwebo (2019: 165).
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members to the PAP; this process varies depending on the national constitution or the
procedures of the respective deliberative organ in each member state.

By the end of its first term, the PAP faced substantial criticism due to its perceived
lack of impact on the AU decision-making processes. Although it had the potential to
influence AU affairs through consultative powers, the PAP’s recommendations were
often disregarded, leading to the perception that its limited influence was not merely a
result of the Protocol’s constraints but also the underutilisation of its non-legislative
powers.”! The PAP Protocol also does not clearly define the extent to which AU bodies
are required to engage the PAP or act on its advice.”? Theoretically, all AU organs
(except the Court of Justice) fall under the PAP’s oversight, investigative, and advisory
functions.”> However, the PAP has limited power over AU actions. Key areas such as
budgetary decisions and the appointment of AU officials remain under the exclusive
control of the AU Assembly. The PAP has frequently expressed frustration with such
limited role, noting that it often ends up ‘attending AU meetings’ without any substan-
tial input into decision-making processes.”*

The review process commenced in June 2009, involving the commissioning of a
study, drafting of a revised protocol, preliminary brainstorming sessions, consulta-
tions, validation workshops, and meetings with government experts and Ministers of
Justice/Attorneys General to refine the draft.”> The revised Protocol (known as the
Malabo Protocol) was adopted at the AU Assembly of Heads of State and Government
meeting in June 2014, held in Malabo, Equatorial Guinea.

The revised Protocol is set to come into force 30 days after a simple majority (28)
of member states deposit their instruments of ratification with the Chairperson of the
AU.7® Once it is in effect, it will replace the current Protocol.”” As of 2024, fifteen
member states have deposited their instruments of ratification for the revised Protocol.
These countries are Benin, Cameroon, Chad, Equatorial Guinea, Gambia, Ghana,
Madagascar, Mali, Morocco, Niger, Sahrawi Arab Democratic Republic, Sierra Leone,
Somalia, Togo, and the Central African Republic.

3.2 Changes introduced

The revised Protocol introduces several significant changes: it officially designates the
PAP as the legislative organ of the AU.”® Specifically, Article § establishes the PAP’s
authority to propose draft model laws on subjects determined by the AU Assembly or
suggested by the PAP, subject to Assembly approval. Harmonising or coordinating

71  Nzewi (2010: 4).

72 Sehen (2006: 32).

73 Ncube (2020: 106).

74 Ncube (2020: 106); PAP, Strategic Plan (2014-2017: 5).
75 Nwebo (2019: 168).

76  Art 23 of the Malabo Protocol.

77  Ibid.: Art 27(1).

78  Ibid.: Art 8(1).
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member state laws through model legislation is a well-established practice within the
AU, and the PAP has been engaged in such activities under the existing Protocol, as
mentioned above.” What is new with the revised Protocol is that it explicitly grants
the PAP the authority to propose draft model laws, albeit with a requirement for prior
Assembly approval.

Article 8(2)(h) of the Malabo Protocol allows the PAP to receive, consider, and
submit opinions on draft legal instruments, treaties, and other international agreements
referred to it by the Council or Assembly. However, this involvement does not guar-
antee real influence. The Assembly or the Council may choose not to refer such docu-
ments to the PAP or to disregard its opinions.?® As such, while the provision represents
a step forward, it does not necessarily empower the PAP to play a substantive role in
AU legislation without the proactive engagement of the Assembly or the Council.

Still, the revised Protocol significantly enhances the powers and functions of the
PAP, particularly in the areas of oversight and liaison with other organs of the AU. For
example, the PAP is explicitly empowered to receive and review reports from other
AU bodies, including audit and activity reports, and to make recommendations based
on these.3! Also, the inclusion of fact-finding, inquiry, and observer missions in the
PAP’s mandate further strengthens its oversight role.®? The revised Protocol also spe-
cifically states that the PAP can establish Parliamentary Committees and determine
their functions and composition.®* Furthermore, it grants the PAP the ability to engage
in fundraising activities, while specifying that it cannot raise loans.*

However, while these powers are more clearly defined, their practical impact re-
mains limited. The PAP still lacks binding authority, as its oversight functions are not
backed by enforceable powers. For instance, while the PAP can review reports from
AU organs, it is only ‘as may be referred to it’ by the AU Assembly or Council.®’ This
means that AU bodies are not required to submit reports to the PAP unless directed to
do so. Similarly, while the PAP can request the presence of AU officials to assist in its
work, there is no legal obligation for those officials to comply with the request.®® More-
over, despite the increased emphasis on oversight, the PAP still has no direct control
over the budget. It retains the power to debate and recommend changes to its budget
and that of the AU, but final decisions remain with the policy organs.®’

79  Art 11(3) of the PAP Protocol; Abanno (2023: 54); Ncube (2020: 118-119).
80  Nwebo (2019: 177-178).

81  Art 8(2)(a) of the Malabo Protocol.

82  Ibid.: Art 8(3).

83  Ibid.: Art 8(2)(c).

84  Ibid.: Art 8(4).

85  Nwebo (2019: 176-177).

86  Nwebo (2019: 176-177); Art 8(2)(f) of the Malabo Protocol.

87  Nwebo (2019: 176-177); Art 8(2)(b) of the Malabo Protocol.
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One of the significant challenges facing the PAP is the lack of continuity resulting
from its membership structure.®® Currently, members of the PAP are elected or desig-
nated from their respective national parliaments. Consequently, if these members lose
their seats in their national parliaments, they automatically cease to be members of the
PAP.# This structure leads to frequent turnover in the PAP due to the high rate of
changes in national parliaments following elections.?® The revised Protocol allows for
members to be elected by national parliaments or other deliberative organs from out-
side their national parliament membership.’! This change aims to enhance the stability
and continuity of the PAP by diversifying its membership base and reducing the impact
of national parliamentary elections on PAP membership. While members of national
parliaments or other deliberative bodies are still eligible to run for the PAP, they must
resign from their national positions if elected.®?

It is important to note that the current system, where national parliaments or other
deliberative bodies determine the election procedures for PAP members, is a tempo-
rary measure.”® This interim arrangement will remain in place until a code for direct
universal suffrage for electing PAP members is established. The revised Protocol does
not specify when or by whom a code for universal adult suffrage will be developed,
nor does it clarify how and when this code will come into effect.”

The revised Protocol introduces a significant step towards promoting gender equal-
ity by mandating that at least two out of the five members of the PAP from each mem-
ber state must be women.®> Additionally, as is the case under the current Protocol, the
representation of each state must reflect the diversity of political opinions in their na-
tional parliament or deliberative body, ensuring that opposition parties remain repre-
sented within the PAP.%

The revised Protocol introduces several other improvements. For instance, Article
5(1)(d) mandates that the election of the PAP President be overseen by the Chairperson
of the Assembly, promoting fairness and transparency. This is an improvement over
the current internal process, which can be subject to influence by the incumbent pres-
ident.’” Additionally, the election of the Bureau is rotational, preventing disputes based
on regional allegiances.’®

The revised Protocol outlines that each member country is responsible for paying
allowances to its Parliament members and leadership, whereas the current provision

88 Nwebo (2019: 172).

89  Nwebo (2019: 172); Rule 8(1)(e)-(f) of the PAP Rules of Procedure.
90  Nwebo (2019: 172).

91  Art5(1)(a) of the Malabo Protocol.

92 Ibid.: Art 5(6).

93  Ibid.: Art 5(3).

94  Nwebo (2019: 174).

95  Art 4(3) of the Malabo Protocol.

96  1Ibid.: Art 5(1)(b).

97  Nwebo (2019: 176).

98 Nwebo (2019: 176); Art 12(1) of the Malabo Protocol.
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mentions that members will receive allowances for expenses but does not specify who
is responsible for paying them.”® Another significant change is the appointment of the
Secretary-General and Deputy Secretaries General,'? replacing the titles of Clerk and
Deputy Clerks,'’! and clearly defining the Secretary-General as the accounting of-
ficer.!%2 This helps prevent conflicts between administrative roles that are a source of
contention,'%3

In terms of leadership accountability, Article 20(1) introduces a requirement for
the Chairperson of the Assembly to deliver a speech on the state of the AU at each new
term’s inaugural session of the PAP. Additionally, the Chairperson of the Commission
must present the Activity Report of the Commission at least once during each term.!

Another major duty is to ‘encourage National and Regional Parliaments to ratify
and integrate treaties adopted by the AU into their legal systems.’!* Importantly, the
revised Protocol acknowledges the critical role of civil society and community-based
organisations in Africa’s integration and development.'% It also emphasises the inclu-
sion of the African diaspora, encouraging their full participation as a vital component
in building the AU.'"

3.3 Ratification

Despite the positive changes introduced by the revised Protocol, its impact remains
conditional on ratification by AU member states. Unfortunately, the AU has a track
record of slow ratifications, and this historical challenge suggests that the road ahead
will not be easy.!®® At the 8th Annual Conference of Speakers in Midrand, South Af-
rica, with the theme ‘Adoption of the African Union Treaties, in particular, the new
Protocol of the PAP’, then Prime Minister of Lesotho, Rt Hon Bethel Pakalita Mosisili,
emphasised the importance of citizen participation and engagement in the ratification
process. In his opening speech, he stressed that adopting the new Protocol should not
be solely a government-driven effort but must involve the people at every stage.!” He

99  Art 10 of the Malabo Protocol; Art 10 of the PAP Protocol.

100 Art 13(1) of the Malabo Protocol.

101 Art 12(5)-(6) of the PAP Protocol.

102 Art 13(5) of the Malabo Protocol.

103 Nwebo (2019: 176).

104 Art 20(2) of the Malabo Protocol.

105 Ibid.: Art 3(k).

106 Ibid.: Art 3(i).

107 Ibid.: Art 3(m).

108 Nwebo (2019: 180).

109 See https://www.eac.int/press-releases/524-873-770-african-speakers-lobby-forstronger-conti-
nental-assembly-want-au-member-states-to-ratify-malabo-protocol, accessed 25 September
2024.
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stressed the importance of educating the populace on the significance of the revised
Protocol and the broader AU treaties.

In response, the AU Executive Council urged the PAP to identify and address the
challenges delaying ratification within the framework of existing follow-up mecha-
nisms in collaboration with the AU Commission. Several factors have been identified
as contributing to the poor state of ratifications, including many countries facing chal-
lenges in localising AU decisions due to insufficient coordination and alignment be-
tween continental and national priorities; most AU member states lack clear, structured
processes for ratifying and implementing AU instruments, resulting in delays and in-
efficiencies; governments often have inadequate systems to monitor progress, leading
to poor accountability; insufficient budget allocations further hinder implementation;
the roles and responsibilities for implementing AU decisions are often fragmented and
unclear, limiting effectiveness; a lack of capacity and resources hampers governments’
ability to follow through; and key stakeholders, such as ministries, parliaments, the
judiciary, and civil society, are frequently disconnected from the ratification process,
impeding collective efforts to drive implementation.'!°

Generally, both the executive and the legislature play roles in the ratification and
domestication of international legal instruments, with the executive typically taking
the lead. The specific legislative procedures required may vary depending on the pro-
visions of each national constitution. Consequently, the governments of AU member
states are responsible for managing the ratification and domestication processes for
AU legal instruments. Therefore, their willingness to cooperate and advance these in-
struments is crucial; without it, the instruments will not come into force.'!!

One major challenge is that the executive branch often represents states at AU sum-
mits where legal instruments are adopted. Unfortunately, the executive rarely involves
parliamentarians in negotiations or informs them about decisions and commitments
made on behalf of the state. Sometimes, parliaments are not updated on summit deci-
sions or provided with bills necessary for ratifying these instruments. Furthermore,
there is often no dedicated government ministry or department for AU affairs, or ex-
isting ones may be ineffective. When parliaments have a constitutional role in ratifying
or domesticating treaties, it frequently becomes a formality rather than a critical review
due to executive dominance in African governance structures.

Additionally, citizens and stakeholders are often unaware of these instruments and
their impact on their rights, leading to a lack of public pressure for their ratification
and implementation. Currently, the AU lacks systematic structures to track and report
on the progress of ratification and the implementation of its legal instruments. Com-
mitments made at summits are often not fulfilled, creating a significant gap between
norm-setting and implementation. This gap impedes progress towards AU’s goals on
constitutionalism and democratic governance. Addressing these issues requires

110 EX.CL/Dec. 979 (XXXI); Nwebo (2019: 181).
111 Nwebo (2019: 180-182).
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vigorous advocacy and efforts to raise awareness among stakeholders about their role
in promoting AU policies and programs.

4 Ongoing developments and challenges

The PAP has developed several strategic plans aimed at strengthening its role and ef-
fectiveness in advancing the AU’s goals.!'?> The PAP’s 2018-2023 Strategic Plan is
closely aligned with the AU’s Agenda 2063, a comprehensive vision for Africa’s trans-
formation over the coming decades.!'® In supporting AU member states, RECs, na-
tional and regional parliaments, and the AUC, the PAP is focused on advancing key
flagship projects and priority areas outlined in Agenda 2063, including infrastructure
development, economic integration, human capital development, and good govern-
ance.!'* The PAP has called on all African nations and their legislatures to join the
Association of Secretaries-General of African Parliaments (ASGAP). This initiative is
seen as a strategic step toward realising the ambitious objectives outlined in Agenda
2063.11°

The PAP Strategic Plan 2024-2028 was adopted in November 2024, marking a
significant milestone in the institution’s development. However, the details of the plan
have not yet been publicly disclosed. The previous Strategic Plan (2019-2023) focused
on bringing the voices of African people to the forefront of the PAP’s functions, en-
suring popular participation, good governance, and greater representation in decision-
making.!'® The plan set out specific and time-bound strategic objectives, which in-
cluded: strengthening parliamentary functions of the PAP; enhancing partnership, co-
ordination, outreach, and institutional capacity; promoting human rights and the shared
values of the AU; and building research, and learning, knowledge management, com-
munication, and advocacy capabilities within the PAP. The plan notes that PAP faces
significant challenges regarding the slow ratification and domestication of its Malabo
Protocol and other AU legal instruments.!!” Key issues include low visibility, lack of
political will among member states, and limited involvement of the PAP in AU gov-
ernance activities. Centralised control by the AUC and inadequate funding further hin-
ders the PAP’s effectiveness.

Several other critiques have been raised regarding the PAP: Abanno observes that
the PAP’s programs and activities calendar is not aligned with the AU calendar. This
misalignment limits PAP’s impact on critical issues, as discussions in the Parliament

112 The PAP's first Strategic Plans covered the periods 2004-2007, 2009-2012 & 2014-2017.

113 AU EX.CL/Dec.886(XXVII).

114 Nwebo (2019: 119).

115 See https://pap.au.int/en/news/press-releases/2024-09-17/pan-african-parliament-appeals-ex-
panded-asgap-membership-propel, accessed 25 September 2024.

116 PAP, Strategic Plan (2019-2023: 6).

117 Ibid.: 13.

823



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

R. Murray & O.C. Ruppel

often occur too late to influence AU decisions.'!® Also, the PAP parliamentarians are
non-residents in Midrand, South Africa, and meet only a few times per year for up to
two weeks during ordinary sessions. This limits the time available for meaningful en-
gagement and extensive deliberation, particularly on pressing issues.!' The Plenary,
as the Parliament’s decision-making organ, convenes for only a few sittings each year,
restricting PAP’s ability to exercise continuous influence. Once these sessions con-
clude, parliamentarians return to their national parliaments and constituencies, shifting
their focus to domestic duties. This leaves the Secretariat in Midrand responsible for
advancing the decisions, recommendations, and reports made during the sessions,
which creates a disconnect in the continuity and follow-through on the PAP’s objec-
tives.

Mngomezulu underscores the hypocrisy inherent in the PAP’s mandate to promote
good governance amid widespread issues of free, fair, and credible elections in many
African countries.'?® The pervasive election malpractices—including voter intimida-
tion and manipulation of results—significantly undermine democratic practices.'?' In
several instances, Electoral Commissions are complicit with political leaders, releasing
inauthentic results that distort the electoral landscape. Sesay further critiques the situ-
ation by arguing that numerous African nations fail to uphold true democratic values.
He emphasises that when individuals gain parliamentary roles in their home countries
through flawed electoral processes, their subsequent involvement in the PAP casts
doubt on the Parliament’s claim to represent the majority of Africans effectively.!??
Ultimately, Sesay contends that the PAP’s influence remains limited in a context where
most citizens are disenfranchised and lack meaningful control over their leadership
selection.

Nwebo adds that a modern parliament requires an adequate and conducive working
environment with sufficient office space, infrastructure, and a state-of-the-art infor-
mation technology unit to support its functions effectively. The South African govern-
ment has made efforts to facilitate the Parliament’s work per the host country agree-
ment. However, Nwebo found that the PAP currently operates at Gallagher Estate in
Midrand, South Africa, which is leased from the government as a temporary site.'3
Much of the equipment is outdated and insufficient to meet the demands of the Secre-
tariat, let alone the members of Parliament during sessions and committee meetings.
Although the South African government designated a permanent site for the PAP years
ago, work on the new location has yet to begin.'>* Moreover, the PAP remains

118 Abanno (2023: 89-90).

119 Ibid.: 82.

120 See also Adeyeye & Adeyeye (2024).

121 Mngomezulu (2018: 57).

122 Sesay (2008: 22).

123 Nwebo (2019: 189).

124 Nwebo (2019: 189); See https://mg.co.za/africa/2021-06-09-what-is-the-point-of-the-pan-afri-
can-parliament/, accessed 25 September 2024.
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understaffed, relying on temporary staff funded by development partners.'?> The PAP
has also faced significant funding challenges since its inception because its budget is
part of the AU’s annual budget. '

Another challenge is the lack of effective communication between the PAP and
AU institutions.'?” Many AU bodies fail to understand the importance of PAP investi-
gations, resulting in inadequate implementation of its recommendations. Additionally,
on the note of visibility, despite being established to involve African peoples in deci-
sion-making, most Africans remain unaware of the PAP’s existence and mission.'?
As Fagbayibo notes, PAP members are national legislators accountable primarily to
their governments, not directly to citizens, diminishing their obligation to explain their
actions to civil society.'?’

Scholars and commentators have frequently questioned PAP’s effectiveness, with
many studies highlighting concerns about its structure and capacity.'* This under-
scores the perception that the PAP has struggled to assert itself as a significant player
in continental affairs. During the October 2017 session, several PAP members voiced
their frustration with the slow pace of ratifying the revised Protocol. They questioned
the purpose of their role, asking, “What are we for?” and lamented, “Every time we’re
here, we obsess over the same issues. If we are not making laws, then what’s the point
of being here?”!3!

Concerns about the PAP’s lack of legislative authority are intensified by the
longstanding scepticism toward African parliaments. Mpanyane highlights how many
view these parliaments as powerless, ineffective, or merely symbolic.!*? Magliveras
and Huliaras echo this sentiment, arguing that post-colonial African parliaments have
often served as extensions of the executive, functioning as ‘rubber-stamping’ institu-
tions rather than independent legislative bodies.'** This scepticism fuels fears that the
AU has replicated this ineffective model at the continental level.

Despite facing challenges, the PAP is actively continuing its work. According to
Magliveras and Naldi, the PAP provides a significant boost to the aspiration and vision
of some Affricans to establish a democratic foundation for the AU.'** The 12th Annual
Conference of Speakers of African National and Regional Parliaments, held in Mid-
rand, South Africa, served as an important platform to evaluate the progress of the

125 Nwebo (2019: 190).

126 1Ibid.: 191.

127 Ibid.: 193.

128 Dinokopila (2013: 323).

129 See https://theconversation.com/why-the-pan-african-parliament-must-clean-up-its-act-if-it-
wants-to-survive-97095, accessed 25 September 2024.

130 Ncube (2020: 106).

131 See https://www.news24.com/news24/pan-african-parliament-in-grip-of-existential-crisis-
20171017, accessed 25 September 2024.

132 Mpanyane (2009: 1).

133 Magliveras & Huliaras (2016: 276).

134 Magliveras & Naldi (2003: 233).
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African Continental Free Trade Area (AfCFTA) Agreement. H.E. Chief Fortune
Charumbira, incumbent President of the PAP, along with other leaders, highlighted the
AfCFTA’s potential to transform Africa’s economic landscape, noting that 54 coun-
tries have signed the agreement, with 48 ratified.'>> Additionally, two key protocols—
the Digital Trade Protocol and the Protocol on Women and Youth in Trade—were
recognised as important advancements, providing a legal framework to promote digital
and inclusive trade.

5 Model Law on Sustainable Soil Management in Africa

Although not publicly available at the time of writing, the PAP Strategic Plan 2024-
2028 focuses on strengthening the institution’s impact in several critical areas.'*® The
plan highlights developing and promoting continental model laws, aimed at harmonis-
ing legislation across African nations to support economic development and integra-
tion. It also prioritises enhanced legislative oversight, empowering PAP to hold AU
institutions accountable, and ensuring greater transparency and integrity among mem-
ber states. Additionally, the plan reinforces the PAP’s role in representation, solidify-
ing its position as a key voice in continental decision-making. Finally, the plan focuses
on building institutional capacity, and enhancing PAP’s operational efficiency and fi-
nancial sustainability, to support its role as the legislative arm of the AU.

To that end, a crucial ongoing initiative, as mentioned, is a proposed Model Law
on Sustainable Soil Management in Africa, being developed by the PAP, DROP (from
Stellenbosch University), and the UBA. This initiative aims to emphasise the critical
need for effective soil management in supporting food security and mitigating climate
change.'?’

On 11 November 2022, the PAP already introduced a Model Law on Food and
Nutrition Security to guide AU member states in developing national or sub-national
legislation aimed at ensuring the right to adequate food and promoting food security.'*8
While the Model Law includes provisions on the access to, and responsible manage-
ment of, essential natural resources such as land, water, fisheries, forest resources, and
biodiversity (Article 7(1)), the absence of “soil” from this framework is a significant
oversight. Soil is not merely an agricultural medium, nor should it be treated as a syn-
onym for “land”. It is a distinct and dynamic ecosystem crucial for food production,

135 See https://pap.au.int/en/news/press-releases/2024-09-19/significant-progress-afcfta-imple-
mentation-highlighted-conference-s, accessed 25 September 2024.

136 See https://pap.au.int/en/news/press-releases/2024-11-12/pan-african-parliament-adopts-2024-
2028-strategic-plan-fourth, accessed 10 December 2024.

137 See https://pap.au.int/en/news/press-releases/2024-07-04/pan-african-parliament-and-pacja-
harmonize-voices-urge-climate, accessed 25 September 2024.

138 See https://pap.au.int/en/news/press-releases/2024-06-28/pan-african-parliament-unveils-land-
mark-model-law-food-and-nutrition, accessed 25 September 2024.
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climate resilience, and overall environmental health. The degradation of soil under-
mines food security, hinders climate mitigation efforts, and compromises the broader
goals of the Model Law. For instance, the definition of “food loss” in Article 3(iv)
should explicitly include soil degradation, as soil plays a central role in food quality,
availability, and sustainability across the supply chain.

The objectives outlined in Article 2 of the Model Law emphasise a comprehensive
approach to food and nutrition security. This includes ensuring the availability, acces-
sibility, stability, and utilisation of food while upholding the right to adequate food.
The law also aims to define rights and responsibilities, create an enabling environment
for all stages of the food supply chain—production, processing, distribution, and con-
sumption—and establish governance structures and accountability mechanisms to sup-
port food and nutrition security. While soil is not directly involved in these stages, its
fundamental role as the foundation of agricultural systems makes soil health integral
to achieving the law’s objectives. Sustainable soil management is vital for ensuring
the availability and stability of nutritious food; without it, efforts to achieve food se-
curity will be severely undermined. Thus, recognising soil as a critical resource is es-
sential for the law’s success.

Although the Model Law mentions “land” three times, it fails to adequately address
the unique and critical issues related to soil health, lumping soil together with broader
land management. These include conflicts between state land ownership and custom-
ary systems, land commodification, agricultural expansion, and mining. Additionally,
unsustainable practices such as overgrazing, pesticide misuse, and poor land manage-
ment are significant contributors to soil degradation, further highlighting the need for
soil-specific provisions.

While Article 7 addresses several key issues affecting agriculture and soil sustain-
ability, such as equitable access to eco-friendly inputs, credit, insurance, and sustaina-
ble technologies, it does not fully address the challenges related to soil health. For
example, the law overlooks gaps in soil data and public awareness, which hinders ef-
fective monitoring and intervention. Other critical issues include weak enforcement,
corruption, inadequate legal oversight of foreign investments, and the limitations of
Environmental Impact Assessments (EIAs) in addressing the long-term effects of land
use changes on soil health.

Thus, the Model Law falls short of safeguarding the fundamental resource that sup-
ports food production—soil. Without a dedicated framework for soil protection, food
security policies remain incomplete and vulnerable. Consequently, a dedicated soil
model law is essential to complement the Model Law on Food and Nutrition Security,
ensuring that soil health is fully integrated into the broader strategy for achieving sus-
tainable food security.

On 3 July 2024, the PAP adopted another crucial Model Law on Climate Change
to support member states in developing national legislation to effectively address the
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impacts of climate change.'* This initiative reflects PAP’s commitment to establish-
ing a unified legal framework that tackles climate-related challenges across Africa.
However, the contents of the Model Law have not yet been publicly revealed. Should
this law include provisions addressing the role of soil in mitigating climate change, it
would be a significant step forward. Nevertheless, this would not diminish the need
for a dedicated soil model law. Climate change is one of many sectors directly affect-
ing soil health, impacting critical areas such as food security, agriculture, water man-
agement, and biodiversity. Therefore, a focused, dedicated approach to soil is vital to
ensure comprehensive, long-term solutions to the complex challenges affecting, and
being affected by, soil across the continent.

6 Conclusion

Overall, the PAP faces significant challenges, including the quest for legislative pow-
ers, inadequate budgets, and a lack of autonomy over AU funding, which impedes its
functions and advocacy for ratifying the Malabo Protocol and other legal instruments.
Granting the PAP legislative authority, as argued by Magliveras and Naldi, could en-
hance its credibility and promote democratic reforms across Africa.!** While compar-
isons with the EU Parliament often highlight the PAP’s shortcomings, they may be
unfair given the differing political and financial realities in Africa.'!

To fulfil its potential, the PAP must focus on leveraging its existing framework and
capabilities. Despite limited direct legislative influence, it has issued numerous rec-
ommendations and resolutions on critical continental issues since its establishment in
2004. However, the risk remains that without further reforms, the PAP will continue
to be underdeveloped. The 2022 update to the Rules of Procedure reflects some pro-
posed changes, yet the lack of ratification of the Malabo Protocol creates governance
inconsistencies.

The PAP’s future success hinges on sustained political support from AU member
states, effective implementation of its revised mandate, and meaningful engagement
with African citizens. After 20 years, the question of the PAP’s value remains critical.
Its initial vision—as a forum to represent African unity and facilitate cooperation on
issues such as governance, development, and regional integration—holds undeniable
symbolic and practical importance. If the PAP were to function effectively, it could
serve as a cornerstone for African democratic processes, accountability, and collective
problem-solving. Yet, the institution is marred by significant challenges. Leadership

139 See https://pacja.org/a-model-law-on-climate-change-adopted-what-is-next/#:~:text=On%20Ju
1y%203%2C%202024%2C%20the,guide%20legislation%20at%20national%20levels., ac-
cessed 25 September 2024.

140 Magliveras & Naldi (2003: 233).

141 Mpanyane (2009: 7-9).
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crises,'*? corruption allegations,'** limited legislative power, and minimal visibility
have eroded its ability to function as a true legislative body. The perception that it
mirrors the ineffectiveness of many national parliaments across Africa further under-
mines its credibility. These deficiencies, coupled with the considerable costs—around
USD 15 million annually for the AU and additional expenses borne by member states
and South Africa—raise questions about its significance, especially considering the
socio-economic challenges many African countries face.'**

Thus, the PAP today stands at a crossroads. On the one hand, it has made signifi-
cant strides in increasing its responsibilities and engaging with African citizens and
AU organs. Regarding its model laws, the PAP holds value in spurring real change
across the continent if member states domestically adopt these laws. In this context, a
Model Law on Sustainable Soil Management would be a critical step toward address-
ing the foundational issue of soil health and its importance for food security, climate
resilience, and environmental sustainability. By focusing on the soil as a vital natural
resource, the PAP could catalyse stronger legal frameworks across African nations to
protect and restore soils, ultimately strengthening the continent’s agricultural and en-
vironmental policies. On the other hand, its potential remains constrained by political
inertia, structural limitations, and the need for greater ratification and cooperation from
member states. The future of the PAP will depend on whether these political aspira-
tions can be realised through effective reforms, appropriate funding, enhanced public
engagement, and stronger commitments from African leaders.

References

Abanno, N.U., 2023, “Influence of Pan-African Parliament in Regional Decision Making on Conflict
Prevention and Resolution”. MM thesis, University of the Witwatersrand, 2023.

Adeyeye, J.A. & A.O. Adeyeye, 2024, “The Resurgence of Military Coup D ’états in Africa: A Step
Forward or Backward in Democratic Governance?”. University of Cape Coast Law Journal 3(2),
155.

Allison, S., 2021, “What is the Point of the Pan-African Parliament?”. Mail & Guardian 9 June 2021,
https://mg.co.za/africa/2021-06-09-what-is-the-point-of-the-pan-african-parliament/, accessed 25
September 2024.

Dinokopila, B.R., 2013, “The Pan-African Parliament and African Union Human Rights Actors, Civil
Society and National Human Rights Institutions: The Importance of Collaboration”. African Hu-
man Rights Law Journal 13, 302.

142 See https://issafrica.org/iss-today/pan-african-parliaments-woes-reflect-a-crisis-in-leadership,
accessed 27 September 2024.

143 See https://theconversation.com/why-the-pan-african-parliament-must-clean-up-its-act-if-it-
wants-to-survive-97095, accessed 27 September 2024.

144 See https://issafrica.org/iss-today/will-the-pan-african-parliament-ever-be-worthy-of-its-name,
accessed 27 September 2024.

829



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

R. Murray & O.C. Ruppel

Fabricius, P., 2016, “Will the Pan African Parliament Ever be Worthy of its Name?”. ISS Today 5 May
2016, https://issafrica.org/iss-today/will-the-pan-african-parliament-ever-be-worthy-of-its-name,
accessed 27 September 2024.

Fagbayibo, B., 2018, “Why the Pan-African Parliament must Clean Up its Act if it Wants to Survive”.
The Conversation 24 May 2018, at https://theconversation.com/why-the-pan-african-parliament-
must-clean-up-its-act-if-it-wants-to-survive-97095, accessed 27 September 2024.

Food and Agriculture Organization of the United Nations, 2024, “FAO and Pan-African Parliament
Unveil Landmark Model Law on Food and Nutrition Security in Africa”. FAO 3 July 2024, at
https://www.fao.org/africa/news-stories/news-detail/fao-and-pan-african-parliament-unveil-land-
mark-model-law-on-food-and-nutrition-security-in-africa/en#:~:text=The%?20develop-
ment%200f%20the%20Model,Pan%20A frican%20Parliament%20in%202016, accessed 25 Sep-
tember 2024.

Jancic, D., 2019, “Regional Parliaments and African Economic Integration”. The European Journal
of International Law 30(1), 199.

Kanu, K., 2016, “Ambassador Kamara Addresses the Pan-African Parliament on Behalf of the African
Union Peace and Security Council”. Cocorioko 17 October 2016, at https://cocorioko.net/ambas-
sador-kamara-addresses-the-pan-african-parliament-on-behalf-of-the-african-union-peace-and-
security-council/, accessed 25 September 2024.

Louw-Vaudran, L., 2021, “Pan-African Parliament’s Woes Reflect a Crisis in Leadership”. ISS Today
10 June 2021, at https:/issafrica.org/iss-today/pan-african-parliaments-woes-reflect-a-crisis-in-
leadership, accessed 27 September 2024.

Magliveras, K. & A. Huliaras, 2016, “Understanding Success and Failure in the Quest for Peace: The
Pan-African Parliament and the Amani Forum”. The Hague Journal of Diplomacy 2, 275.

Magliveras, K. & G. Naldi, 2003, “Pan-African Parliament of the African Union: An Overview”. Af-
rican Human Rights Law Journal 3, 222.

Mngomezulu, B., 2018, “Reflecting on the Pan-African Parliament: Prospects and Challenges”. Jour-
nal of African Union Studies 7(2), 45.

Mpanyane, S., 2009, Paper 181: Transformation of the Pan-African Parliament: A Path to a Legisla-
tive Body?. Pretoria: Institute for Security Studies.

Musila, G., 2007, Paper 142: United States of Africa: Positioning the Pan-African Parliament and
Court in the Political Union Debate. Pretoria: Institute for Security Studies.

Ncube, S., 2020, “Human Rights Enforcement in Africa: Enhancing the Pan-African Parliament’s
Capacity to Promote and Protect Human Rights”. African Human Rights Law Journal 20, 103.
News24, 2017, “Pan-African Parliament in Grip of Existential Crisis”. News24 17 October 2017, at
https://www.news24.com/news24/pan-african-parliament-in-grip-of-existential-crisis-20171017,

accessed 25 September 2024.

Nwebo, O.E., 2019, “The Role of the Pan-African Parliament in Promoting Constitutionalism and
Democratic Governance in Africa: Lessons from other Supranational Parliaments.” LLD thesis,
University of Pretoria.

Nzewi, O., 2010, Research Report 123: Rapid or Incremental Change? Assigning Greater Legislative
Powers to the Pan-African Parliament. Johannesburg: Centre for Policy Studies.

Onyilo, H.A. & A. Halidu, 2018, “The Joint Africa-EU Strategy (JAES) Partnership for Sustainable
Development: An Analysis”. South-South Journal of Humanities and International Studies, 235.

Owaka, S.P. & F. Mutabazi, 2016, “African Speakers lobby for stronger continental Assembly - want
AU Member states to ratify Malabo Protocol”. East African Community 5 August 2016, at
https://www.eac.int/press-releases/524-873-770-african-speakers-lobby-forstronger-continental-
assembly-want-au-member-states-to-ratify-malabo-protocol, accessed 25 September 2024.

830



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Positioning the Pan-African Parliament

Pan African Climate Justice Alliance, 2024, “A Model Law on Climate Change Adopted. What is
Next?”. Pan African Climate Justice Alliance 2024, at https://pacja.org/a-model-law-on-climate-
change-adopted-what-is-next/#:~:text=0n%20July%203%2C%202024%2C%20the,guide%20
legislation%20at%20national%20levels., accessed 25 September 2024.

Pan-African Parliament, 2019, “Model Police Law for Africa”. Pan-African Parliament 2019, at
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://apcof.org/wp-content/up-
loads/pap-model-police-law-for-africa.pdf, accessed 25 September 2024.

Pan-African Parliament, 2024, “Legislation”. Pan-African Parliament 2024, at https://pap.au.int/
en/legislation, accessed 25 September 2024.

Pan-African Parliament, 2024, “Pan-African Parliament and PACJA Harmonize Voices, Urge Climate
Solutions in Africa”. Pan-African Parliament 4 July 2024, at https://pap.au.int/en/news/press-re-
leases/2024-07-04/pan-african-parliament-and-pacja-harmonize-voices-urge-climate, accessed 25
September 2024.

Pan-African Parliament, 2024, “Pan-African Parliament Appeals for Expanded ASGAP Membership
to Propel Agenda 2063”. Pan-African Parliament 17 September 2024, at https://pap.au.int/
en/news/press-releases/2024-09-17/pan-african-parliament-appeals-expanded-asgap-member-
ship-propel, accessed 25 September 2024.

Pan-African Parliament, 2024, “Pan-African Parliament Unveils Landmark Model Law on Food and
Nutrition Security in Africa”. Pan-African Parliament 28 June 2024, https://pap.au.int/
en/news/press-releases/2024-06-28/pan-african-parliament-unveils-landmark-model-law-food-
and-nutrition, accessed 25 September 2024.

Pan-African Parliament, 2024, “Significant Progress on AfCFTA Implementation Highlighted at the
Conference of Speakers of Parliaments”. Pan-African Parliament 19 September 2024, at
https://pap.au.int/en/news/press-releases/2024-09-19/significant-progress-afcfta-implementation-
highlighted-conference-s, accessed 25 September 2024.

Pan-African Parliament, 2024, “The Pan-African Parliament Adopts the Model Law on Coopera-
tives”. Pan-African Parliament 1 July 2024, at https://pap.au.int/en/news/press-releases/2024-07-
01/pan-african-parliament-adopts-model-law-cooperatives, accessed 25 September 2024.

Ruppel, O.C. & L.J. Houston, 2021, “The Pan-African Parliament of the African Union: Composition,
Mandate and Partnerships, and its Quest for Sustainable Development”. In: Ruppel, O.C. & H.
Ginzky (eds), African Soil Protection Law: Mapping out Options for a Model Legislation for Im-
proved Sustainable Soil Management in Africa — A Comparative Legal Analysis from Kenya, Cam-
eroon and Zambia. Baden-Baden: Nomos, 485.

Sehen, H., 2006, “The Pan-African Parliament: Its Promise for Human Rights and Democracy in
Africa”. LLM thesis, University of Pretoria.

Sesay, A., 2008, Claude Ake Memorial Papers No. 3: The African Union: Forward March or About

Face-Turn?. Sweden: Department of Peace and Conflict Research Uppsala University and Nordic
Africa Institute Uppsala.

Stellenbosch University Division for Research Development, 2019, “Academic Diplomacy Fostering
SDG Implementation in Africa”. Stellenbosch University 16 October 2019, at https:/bit.ly/
3jQpn69, accessed 25 September 2024.

831



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/



https://doi.org/10.5771/9783748951230-803
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

