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Abstract

While the Moscow Mechanism has remained relatively dormant for some time, the emergence
of major challenges for the human dimension of the OSCE and a lack of alternative means of
quickly investigating issues concerning alleged violations of human rights have resulted in a
resurgence of its use. After outlining the rules governing its construction and the different ways
in which it has been invoked, this contribution analyzes how the Moscow Mechanism is used in
practice. It provides an overview of past missions and considers the advantages and challenges
associated with its application. It then assesses the missions’ outcomes and follow-up activities,
explores the Mechanism’s strengths and weaknesses, and closes with recommendations for its
future implementation.
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Introduction

The Moscow Mechanism allows OSCE
participating States to obtain, without the
need for consensus, a fact-finding report
written entirely by independent experts
on an issue or situation related to the
human dimension commitments of the
OSCE.! It was adopted at the Moscow
Meeting of the CSCE on the human di-
mension in 1991, when the CSCE was
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seeking new tools to address the chal-
lenge of protecting its human dimension
commitments. This meeting reconfirmed
previous agreements stemming from the
Vienna Follow-up Conference (ending in
1989), known as the Vienna Mechanism,
and from the Charter of Paris (1990).2
It adopted additional rules to strengthen
them, providing for the possibility of in-
vestigating their alleged violations.

The Moscow Mechanism was applied
a number of times in the 1990s, most-
ly in the context of the war in the
Balkans, and then very rarely until 2018,
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when it was used to investigate reports
of a clampdown on LGBTQ+ people in
Chechnya. According to the OSCE, the
Moscow Mechanism has been invoked
fifteen times.3 Its increased use since 2018
has revealed its advantages and shortcom-
ings, as well as the challenges associated
with its application. One such challenge,
for example, pertains to the refusal of
some participating States, such as Russia
and Belarus, to co-operate when the is-
sue to be investigated concerns activities
under their purview. These states have
sought to justify their non-cooperation by
arguing that the Mechanism has become
outdated and that the OSCE can discuss
these matters in its bodies.* The vast ma-
jority of OSCE participating States have
taken a different position, however, and
have increasingly made use of the Mech-
anism. Its reports serve a wider func-
tion than merely informing debates in
the OSCE. Nonetheless, experience also
shows that there is room for method-
ological improvement. This contribution
therefore ends with several recommenda-
tions for how to make the Mechanism
more effective.’

The rules

The Vienna Follow-up Conference,
which ended in 1989, decided to hold
three meetings on the human dimension
of the CSCE, to take place in Paris
(1989), Copenhagen (1990), and Moscow
(1991). The Vienna Mechanism, agreed
in the Vienna Concluding Document of
1989,6 was a first step toward improving
the implementation of commitments in
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the human dimension. It set out an obli-
gation to provide a written response to
requests for information by other partici-
pating States. In Moscow, in order to en-
hance the effectiveness of the Document
on the Copenhagen Meeting on the Hu-
man Dimension of 19907 and to strength-
en and expand the Vienna Mechanism,
the deadlines first introduced by the
Copenhagen Meeting were shortened.®
Upon the issuing of a formal request,
participating States now had to respond
within ten days, while requests for bilat-
eral meetings had to be replied to as soon
as possible, as a rule within one week.
In addition, the Moscow Document laid
out the elements of a new mechanism
that would allow for the establishment
of ad hoc missions by independent ex-
perts to investigate alleged violations of
human dimension commitments, i.e. the
“Moscow Mechanism.” The final version
of the Moscow Mechanism contains mi-
nor amendments by the CSCE made in
Helsinki (1992) and in Rome (1993).10
There are different ways of invoking
the Moscow Mechanism and very strict
rules for its application.!" It may in cer-
tain cases be preceded by an invocation
of the Vienna Mechanism. In general, the
Moscow Mechanism can be applied via
self-invocation or the invocation of an-
other participating State (or States), and
the process can take either a co-operative
or a contentious approach. In the case of
self-invocation, the aim is “to address or
contribute to the resolution of questions
in [a state’s own] territory relating to
the human dimension” (Moscow Mecha-
nism, para. 4).'2 Such an approach would
be co-operative. Table 1 at the end of this
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section summarizes the main terms asso-
ciated with the invocation of the Moscow
Mechanism.

One or more participating States
may also request that another participat-
ing State invite a mission of experts
“to address a particular, clearly defined
question on its territory relating to the
human dimension” (para. 8). If the oth-
er state agrees, the mission of experts is
established according to the same proce-
dure as self-invocation, which again falls
under the co-operative category. In such
cases, the inviting state selects the experts
who will take part in the mission, which
in practice is done in consultation with
the initiating state(s). The report must
be provided within three weeks. When a
situation requiring investigation arises in
the territory of another state and no invi-
tation is issued, however, this is deemed
a refusal to co-operate, and the approach
thus falls under the “contentious” catego-
ry. In most such cases in the past, the
states to be investigated recognized that
they had a duty to provide information
according to the Vienna Mechanism but
chose not to co-operate with the Moscow
Mechanism procedure.

For contentious cases, the rules pro-
vide that the requesting state, with the
support of at least five other participating
States, may initiate a mission of up to
three rapporteurs to investigate the facts
and give advice on possible solutions
(paras 9-11). Again, the expectation is
that the Vienna Mechanism will have al-
ready been applied. The report must be
submitted within two weeks following
the appointment of the last rapporteur.
In principle, the requesting states and the

requested state may each appoint one rap-
porteur from the resource list, and the
two should agree on a third, forming
a joint mission. Should the requested
state fail to co-operate and to appoint
its rapporteur within the six-day deadline
following notification by the first rappor-
teur, however, the expert appointed by
the requesting states must submit the re-
port as a single rapporteur. The experts
selected must not be nationals of the re-
questing or the requested state.

As a fast-track procedure, if a partici-
pating State requests an investigation of
“a particularly serious threat to the fulfil-
ment of the provisions of the CSCE hu-
man dimension” in another participating
State, it can, with the support of at least
nine other participating States, request an
expert mission as described above with-
out first resorting to the Vienna Mech-
anism (para. 12). A mission of experts
may also be by established the OSCE
Permanent Council upon the request of
any participating State (para. 13). This
option has never been applied, mainly
because in such cases consensus would
be required, which is unlikely. The main
advantage of the Moscow Mechanism is
that, except in such a case, no consensus
is required, and the Mechanism cannot
be blocked at any point.!3

In order to avoid disputes on the selec-
tion of experts, the Moscow Mechanism
provides for the establishment of a re-
source list or roster of experts, which is
managed by the OSCE Office for Demo-
cratic Institutions and Human Rights
(ODIHR). For this purpose, each partici-
pating State may appoint up to six experts
who are eligible to serve for one or two
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mandates of three years each. No particu-
lar qualifications are required. Other par-
ticipating States may voice reservations
about up to two experts, in response
to which the appointing state may ei-
ther make other appointments or insist
on its appointments, in which case the
appointed experts cannot take part in
missions related to the state that voiced
the reservation. In order to be opera-
tional, at least forty-five experts must be
appointed to the roster (para. 3)."* In the
case of self-invocation or the invitation
of a mission of experts upon request, the
three experts are selected by the inviting
state; in contentious cases, the first expert
or rapporteur is selected by the invoking
state(s). In the event of a lack of co-op-
eration, he or she may remain a single
expert/rapporteur.

The terms of reference are determined
by the requesting and/or inviting state(s).
In the case of self-invocation, paragraph
S of the Moscow Mechanism provides
that the state concerned will agree with
the mission on the precise terms of ref-
erence, which may include fact-finding
and advisory services to facilitate the ob-
servance of OSCE commitments. In prac-
tice, the experts play no role in defining
the mandate, although they do have some
discretion in interpreting it in light of
feasibility considerations (for example,
they may limit themselves to what they
consider possible in view of time and
resources). The purpose is indicated as
facilitating the resolution of a particular
question or problem related to the hu-
man dimension. If invited, the mission
may even use its good offices and media-
tion services to promote dialogue and co-
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operation among the interested parties.
In contentious cases, the establishment of
facts, proposals, and advice on possible
solutions is expected (para. 11). Accord-
ingly, the report should also include a
number of recommendations.

The cost of the mission is covered by
the requesting states (para. 14), which
usually distribute the costs among them-
selves. This includes operative costs for
services provided to the experts by
ODIHR, such as travel, translation, and
light editing, while staff costs for admin-
istrative and logistical support must be
covered by ODIHR. ODIHR also pro-
vides the experts with a list of useful con-
tacts and establishes a mailbox through
which they can receive relevant informa-
tion. Neither ODIHR nor the OSCE in
general provides substantive support to
the experts, however, as this is not their
role. For their work, the experts receive
a lump sum from which they are to cov-
er the costs of personal assistants, whom
they are free to hire.

While the required co-operation of an
inviting state is usually not a problem,
when the process is contentious the re-
quested state cannot be forced to co-op-
erate. The Moscow Mechanism only pro-
vides that the participating States must
refrain from taking reprisals against per-
sons, organizations, or institutions who
make contact with or submit information
to the experts. Only the inviting state
must provide the mission with state offi-
cials to accompany it, facilitate its work,
and guarantee its safety (para. 6).

Regarding the drafting of the report, it
is written by the experts themselves, and
ODIHR only assists with light editing.
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In the case of self-invocation, the report
is first shared with the invoking state,
which has two weeks to provide its own
comments on it, which it can add to
the report. In contentious cases, the re-
port is first shared with the requested
state, which has two weeks to provide its
own observations, should there be any.
The report must then be placed on the

agenda of the next Permanent Council
to be discussed. There is no need for a
formal adoption, which would be diffi-
cult given the consensus requirement on
all Permanent Council decisions. In prac-
tice, the report is generally published on
the OSCE website immediately following
the discussion and is thus made publicly
available.!s

Vienna
Mechanism

Obligation of participating States to provide written information on a human dimension
issue upon the request of other participating States within ten days and to engage in a
bilateral dialogue within one week.

Moscow
Mechanism

Right of a participating State to invite an expert mission to facilitate the resolution of
questions related to the human dimension on its own territory or of a certain number of
invoking states to send an expert mission to address a particular question regarding, or a
serious threat to, the fulfillment of the human dimension provisions on the territory of
another participating State.

Requesting (or in-
voking) state(s)

Participating State(s) that invoke(s) the Mechanism; possibility of self-invocation for the
resolution of questions in a participating State’s own territory.

Requested state

State subject to the invocation of the Mechanism.

Co-operative Mission of experts is established and undertaken with the co-operation of the requested
approach state.
Contentious Mission of experts is established and undertaken without the co-operation of the request-
approach ed state.
Expert(s) who serve(s) on the mission to facilitate the resolution of a human dimension
issue through a fact-finding report and advisory services or to investigate a particular
Rapporteur(s) & g rep Ty & P

question or a particularly serious threat related to the human dimension and who
produce(s) a report with recommendations.

Resource list

Roster of experts, nominated by participating States, from which experts can be chosen
to serve on a Moscow Mechanism mission.

Terms of - .
Mandate of the expert missions, to be defined by the requesting state(s).
reference
. Strict timelines regulating the composition of the expert missions, the delivery of the
Deadlines & & p P ? y

reports, and the opportunity to comment on them.

Table 1. Definitions of major terms.

The practice
Application of the Vienna Mechanism
The Vienna Mechanism may be em-

ployed on its own or as a first step to-
ward the use of the Moscow Mechanism

(para. 8). In 1989, for example, the Vien-
na Mechanism was used by sixteen coun-
tries to inquire into the arrest of the
playwright Vaclav Havel.' In the case
of the Chechen Republic, the Vienna
Mechanism was used by the invoking
states first. Unsatisfied with the results,
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they subsequently invoked the Moscow
Mechanism. The Vienna Mechanism was
invoked in November 2021 by thirty-five
participating States to gain information
on the implementation of the recommen-
dations made by the Moscow Mechanism
rapporteur to Belarus.'” While the Rus-
sian Federation and Belarus have sought
to justify their non-cooperation by argu-
ing that the Moscow Mechanism is out-
dated and obsolete, they claim to recog-
nize the Vienna Mechanism and, at least
in principle, co-operated with it in the
above examples. However, in the case of
the invocation of the Vienna Mechanism
by forty-one participating States in March
2024 as a follow-up to the Moscow Mech-
anism report on alleged human rights
violations in the Russian Federation in
2022, Russia refused to respond to the
questions asked.!8

Application of the Moscow Mechanism:
Cases

According to a list maintained by the
OSCE, the Moscow Mechanism has been
invoked fifteen times thus far. This list
also contains an invocation by the Rus-
sian Federation in the case of NATO
strikes on Yugoslavia in 1999, for which
no report is available (this despite the
fact that other sources only consider
it an invocation of the Vienna Mecha-
nism)."” Among the four other cases from
the 1990s, two were related to the war
in the former Yugoslavia. They were re-
quested by twelve members of the Euro-
pean Community and the United States
and concerned reports on atrocities and
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attacks on unarmed civilians in Croatia
and Bosnia-Herzegovina. The request re-
sulted in a report on Croatia alone, as
the mission could not be sent to Bosnia-
Herzegovina for security reasons. A fol-
low-up mission in 1993 at the request
of the Ministers of Foreign Affairs of
CSCE participating States led to a propos-
al for the establishment of an Internation-
al War Crimes Tribunal for the Former
Yugoslavia and thus contributed to its
later creation by the UN Security Coun-
cil. Also in 1993, the CSCE Committee
of Senior Officials established a mission
to investigate human rights violations in
Serbia and Montenegro, which, however,
was unable to deliver due to a lack of
co-operation on the part of the Federal
Republic of Yugoslavia.?

The list includes two self-invocations:
in 1992, Estonia requested a review of
the conformity of Estonian legislation on
citizenship with universal human rights
norms, and in 1993 Moldova requested
an examination of its legislation and pol-
icies regarding the implementation of mi-
nority rights.

In the case of Turkmenistan in 2003,
ten OSCE participating States requested a
report on the November 2002 attack on
Turkmen President Saparmurat Niyazov
and related investigations. In 2011, four-
teen OSCE participating States invoked
the Mechanism with regard to human
rights violations following the president-
ial elections in Belarus of December 19,
2010. In both cases, the country under
investigation did not co-operate, but the
rapporteur was able to produce a substan-
tive report based on multiple sources,
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which was discussed in the Permanent
Council.

After another period of non-use, the
Moscow Mechanism was invoked again
in 2018 by sixteen OSCE participating
States to investigate alleged human rights
violations, mainly against LGBTQ+ peo-
ple in the Chechen Republic of the Rus-
sian Federation. In 2020, seventeen par-
ticipating States invoked the Mechanism
against Belarus under paragraph 12 to
examine alleged human rights violations
related to the presidential elections of Au-
gust 9, 2020. In these cases as well, the re-
quested states refused to co-operate. As a
result, there was no opportunity to form
a commission of experts, and the single
rapporteur had to provide a report to the
Permanent Council within the two-week
deadline.!

Since 2020, the popularity of the
Moscow Mechanism has increased, lead-
ing to a growing number of cases.
In 2022, following consultation with
Ukraine, forty-five OSCE participating
States invoked the Mechanism under
paragraph 8 to investigate “the human
rights and humanitarian impacts of the
Russian Federation’s invasion and acts of
war, supported by Belarus, on the people
of Ukraine, within Ukraine’s internation-
ally recognized borders and territorial wa-
ters.”??2 A commission of three experts
was established by Ukraine, which pre-
sented its report on alleged violations of
international humanitarian and human
rights law, war crimes, and crimes against
humanity committed in Ukraine since
February 24, 2022, within the three-week
deadline. There was no co-operation from
the Russian Federation, although it was

invited to share information in accor-
dance with paragraph 6 of the Moscow
Mechanism. As the inviting state, how-
ever, Ukraine pledged full co-operation.
It also made use of its right to attach its
comments to the report (para. 7). Due
to the urgency of the matter, the com-
mission of experts presented its report
at a special meeting of the Permanent
Council convened by the Polish Chair-
personship on April 13, 2022.23 In the
debate, only Russia and Belarus criticized
the report. Because of the report’s nar-
row deadline, it could not investigate the
atrocities and other human rights viola-
tions committed by Russian soldiers in
Bucha and other locations (such as Hos-
tomel) in any depth. Therefore, the same
states triggered a follow-up report under
the Moscow Mechanism, which was de-
livered by a different commission in July
2022.24

From July 2022 to February 2024, the
Moscow Mechanism was invoked four
more times: in July 2022 by thirty-eight
participating States (under para. 12) on
alleged human rights violations in the
Russian Federation; in March 2023 by
thirty-eight participating States to exam-
ine human rights violations and abuses in
Belarus; in March 2023 by forty-five par-
ticipating States following consultation
with Ukraine on the forcible transfer of
children from occupied Ukrainian terri-
tories and their deportation to the Rus-
sian Federation;*® and in February 2024
by forty-five participating States follow-
ing consultation with Ukraine on the ar-
bitrary deprivation of liberty of Ukraini-
an civilians by the Russian Federation.?¢
Consequently, the Moscow Mechanism
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has already been used four times to
investigate allegations of violations of
human dimension commitments related
to the Russian invasion of Ukraine. In
both the implementation of the Moscow
Mechanism and the relevant follow-up
processes, but also with regard to reflec-
tions on how to strengthen it, civil soci-
ety organizations have played an impor-
tant role.?’

Application of the Moscow Mechanism:
Main issues

The application of the Moscow Mecha-
nism raises several practical issues. The
mandate, as indicated in the terms of ref-
erence, is usually too broad to be fully
covered. Agreement is more likely when
the mandate is broad, covering the con-
cerns of all invoking states; nevertheless,
the purpose of the Moscow Mechanism
is to facilitate the resolution of a particu-
lar question or problem (para. §) or of a
particular, clearly defined question (para.
8). Only in the case of the fast-track or
emergency mode, when a particularly se-
rious threat to the provisions of the hu-
man dimension is at issue (para. 12), is
a wider approach foreseen. In practice,
not least because of the narrow deadlines,
the experts are free to write their report
in a way that allows for the mandate to
be met in its main substance. For exam-
ple, the report on the mission carried
out in 2022 to investigate alleged human
rights violations in the Russian Federa-
tion, which was given a very broad man-
date by the invoking states, limited its
scope to assessing Russia’s legal and ad-
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ministrative practice in light of its OSCE
human dimension commitments.?

The methodology used by the experts
is crucial to reaching results within
tight deadlines. This requires co-opera-
tion with trusted local and internation-
al human rights nongovernmental orga-
nizations (NGOs) and gaining access to
victims and witnesses. Although human
rights fact-finding methodologies have
evolved significantly in recent years,?”
thanks in part to the availability of online
open-source information and the use of
geolocation and satellite imagery,’® there
are obvious limits to what can be done
by the experts of the Moscow Mechanism
within the given time and resource con-
straints. However, besides their own in-
vestigations, they may be able to draw
on interviews conducted and analytical
reports produced by local and interna-
tional NGOs. All this material, as well
as reports from investigative media, need
to be cross-checked with other sources.
These sources can be diverse, including
interviews conducted by the mission as
well as reports and material from inter-
national organizations (such as the Unit-
ed Nations and the Council of Europe)
and university research teams. With an
eye to transparency and credibility, it is
important to indicate the sources in the
methodology section of the reports, albeit
in a way that does not put anyone at risk.

The tight deadlines are an obvious
challenge for any serious report. They
may be explained by the original pur-
pose of addressing “a particular, clearly
defined question” (para. 8). In co-opera-
tive cases, the deadline can be prolonged,
if necessary, as paragraph 7 indicates a
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deadline of “preferably” three weeks. In
practice, however, this has been avoided
as far as possible, as an important advan-
tage of the Moscow Mechanism is that it
provides quick results. Ideally, the experts
envisaged will have been alerted to their
task before the formal decision on the
invocation is taken, providing them with
extra time, yet in concrete cases how well
the experts perform their task within the
limited time will depend on their exper-
tise and network.

The situation regarding the experts is
aggravated by the fact that, unlike most
other international missions, the organi-
zation hosting the experts does not, as a
matter of principle, provide substantive
input, as ODIHR (and the OSCE in gen-
eral) does not see this as their role and
has no budget for such input. While the
strong commitment of ODIHR/OSCE
staff to assisting the experts logistically
must be recognized, the rules of the
Moscow Mechanism do not prohibit the
provision of more substantive support for
experts, and there is no reason to think
that such support would jeopardize their
full independence. This could take the
form of a focal point which assists the
rapporteurs in pinpointing relevant infor-
mation. Experts also benefit from infor-
mation received from other international
organizations, such as the United Nations
and the Council of Europe. Certainly, the
short timelines make any co-operation on
issues of substance difficult; nevertheless,
providing access to existing knowledge
within OSCE executive structures should
be possible.3!

Outcomes of the reports under the
Moscow Mechanism

Following their presentation and discus-
sion in the OSCE Permanent Council,
the reports are published on the OSCE
website in English, and where appropri-
ate also in Russian and the local language
of the relevant state (for example Ukraini-
an). Because of the consensus require-
ment, which gives de facto veto power
to each participating State, it is nearly
impossible to agree on common OSCE
follow-up activities. However, this does
not mean that the implementation of fur-
ther activities is impossible. In practice,
based on the reports under the Moscow
Mechanism, side events have taken place
at the subsequent annual OSCE Ministe-
rial Conferences, and the reports were
also discussed at the Warsaw Human Di-
mension Conferences in 2022 and 2023,
which were held despite Russia’s block-
ing of the annual Human Dimension Im-
plementation Meeting. As noted above in
the case of Belarus and the Russian Feder-
ation, the Vienna Mechanism has been
invoked as a follow-up mechanism for
inquiring into whether the recommenda-
tions of the report were taken up. As
another type of follow-up, the Moscow
Mechanism was invoked a second time
to investigate repression and political de-
tentions in Belarus since the first report
of October 2020.3% In the case of the re-
ports on Ukraine, it is worth noting that
since June 2022, ODIHR has published
semiannual reports on violations of inter-
national humanitarian law and human
rights in Ukraine. This has been made
possible through an extrabudgetary fund
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for rapid monitoring missions which has
supported other missions in the past.
The monitoring, which began right after
the military attack on Ukraine, has been
stepped up with the deployment of moni-
tors on the ground since May 2022. These
regular reports could also serve as follow-
up for the ad hoc missions carried out
under the Moscow Mechanism.?3

The reports under the Moscow Mecha-
nism have an even broader set of uses,
however. As the (co-)author of three re-
ports, for example, I have been invited
to present reports at hearings in the US
Senate, informal meetings of the Politi-
cal and Security Committee of the Euro-
pean Union, Arria formula meetings of
the UN Security Council and side events
of the UN General Assembly, and vari-
ous pertinent academic and other confer-
ences, in addition to responding to nu-
merous media requests. The purpose of
this engagement is to share the results
contained in the reports, which may be
taken into account in the political and
legal decisions of these organizations and
institutions. In all these activities, the
rapporteurs are free to accept or decline
invitations and in how to present their
report. However, they may only speak
about their findings following the pub-
lication of the report. When accepting
their mandate, rapporteurs may not be
fully aware of this part of their role,
which is not regulated in any way.

Finally, the reports are widely read and
used by a variety of actors, including lo-
cal and international NGOs, whose work
the reports both confirm and encourage
and who can also draw on the reports
in their consultations with policymakers.
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The Council of Europe and the Human
Rights Council have acknowledged the
reports in their own work. As an example
of best practice, the establishment of the
International Accountability Platform for
Belarus (IAPB) has served as a follow-up
to the report on human rights violations
related to the presidential elections of
2020. It is based on a joint declaration
by nineteen states, seventeen of which
had already invoked the Moscow Mech-
anism in the case of Belarus, and was
also supported by the European Union.3*
The IAPB was founded in response to
a recommendation made in the report
on Belarus to ensure accountability for
human rights violations and to prevent
a culture of impunity. It was formed
as a coalition of independent interna-
tional and Belarusian NGOs with the
purpose of “collect[ing], consolidat[ing],
verify[ing] and preserv[ing] evidence of
gross human rights violations constitut-
ing crimes under international law.”3
It is led by the Danish Institute against
Torture (DIGNITY), the Viasna Human
Rights Centre, the International Com-
mittee for the Investigation of Torture
in Belarus, and REDRESS, and it co-op-
erates with additional international and
local human rights NGOs on its advisory
council. Its professional legal and medi-
cal staft has experience with criminal in-
vestigations and prosecutions and with
a victim- or survivor-centered approach.
It may also share its findings with the
Office of the United Nations High Com-
missioner for Human Rights in its exam-
ination of the human rights situation in
Belarus and with national prosecution au-
thorities.
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The Moscow Mechanism of the OSCE: Rules, Practice, and Possible Improvements

The particularities of the Moscow
Mechanism

Applying the Moscow Mechanism comes
with both advantages and challenges.
Among the advantages is the fact that
the Moscow Mechanism is relatively easy
to invoke, ensures a fast procedure with
quick results, cannot be obstructed, and
is very flexible in its implementation. In
addition, the operational costs of the mis-
sions are mainly covered by the invoking
states, and the report is swiftly discussed
in the Permanent Council and published
on the OSCE website. Importantly, the
speed with which the procedure is carried
out also signals to victims and human
rights defenders that their situation will
be given the necessary attention.

Among the challenges are the often
overly broad mandates, the very narrow
deadlines, the limited resources, the lack
of experienced staff, the frequent lack
of co-operation, and the lack of regula-
tions regarding the protection of witness-
es and evidence. Regarding the selection
of rapporteurs, more information should
be provided on their expertise, although
the invoking states certainly examine the
pool closely before choosing an expert for
a mission. Beyond the report itself, there
is no other record of the collection of evi-
dence relied on by the rapporteurs. There
are no specific security arrangements for
the rapporteurs and no rules (and only
limited guidance) governing the activities
of the rapporteurs following the comple-
tion of their missions. The ad hoc na-
ture of the investigation only allows for
an assessment of the situation at a giv-
en time. Finally, there is no established

monitoring procedure regarding the im-
plementation of the reports’ recommen-
dations.

Recommendations

Narrowing the mandate of the missions.
The mandates under the Moscow Mech-
anism are generally too broad. It would
be preferable to be more specific, so as
not to raise unrealistic expectations. The
possibility foreseen in the rules of the
Moscow Mechanism to the effect that the
state concerned “will agree with the mis-
sion on the precise terms of reference”
(para. 5) has yet to be put into practice
but could be in the future.

Implementing a thorough expert selection
process. In view of the highly demand-
ing task carried out by the experts/rappor-
teurs, their selection should take their ex-
perience and networks, as well as their
ability to present the results following the
missions, into account.

Supporting the experts. The experts
should be well briefed on their role and
on the support available from the invok-
ing/requesting states and ODIHR, regard-
ing both their mission and possible fol-
low-up activities. Meetings with former
experts could be organized by ODIHR
to share pertinent experience. Relevant
knowledge gleaned by OSCE structures
should also be shared.

Improving co-ordination among experts.
In the case of missions comprised of three
experts, there is a need for co-ordination
regarding both the sharing of tasks and
follow-up activities such as media engage-
ments. ODIHR could assist in this, but
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in the end, it is the responsibility of
the three experts to ensure a consistent
approach to responding to requests. For
this purpose, the experts should co-ordi-
nate their activities using safe channels of
communication.

Engaging in more structured follow-up ac-
tiities. Follow-up activities ought to be
made more structured, for example by
holding regular debriefings and debates
on the implementation of the recommen-
dations, by using either the Vienna Mech-
anism or the regular meetings of the Per-
manent Council. The practice of holding
side events on the reports at ministeri-
al meetings and the Human Dimension
Conferences should be continued and
could be extended to involve the OSCE
Human Dimension Committee. The In-
ternational Accountability Platform for
Belarus offers an example of how to
institutionalize a professional follow-up
mechanism, although it was organized
outside the auspices of ODIHR and the
OSCE for reasons of ensuring its inde-
pendence, but also in view of ODIHR’s
limited engagement.

Finally, in view of the recent increase
in Moscow Mechanism missions, ODIHR
and interested participating States could
arrange meetings of former experts to dis-
cuss best practices and consult on ways to
strengthen the Moscow Mechanism.

Notes

1 See OSCE ODIHR, OSCE Human Dimen-
ston Commitments, vol. 1, Thematic Com-
pilation, 4th ed. (Warsaw: OSCE Office
for Democratic Institutions and Human
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Rights, 2022), https://www.osce.org/odi
hr/human-dimension-commitments-th
ematic; OSCE ODIHR, OSCE Human Di-
mension Commitments, vol. 2, Chronologi-
cal Compilation, 4th ed. (Warsaw: OSCE
Office for Democratic Institutions and
Human Rights, 2022), https://www.osce.
org/odihr/human-dimension-commitme
nts-chronological

See CSCE, Charter of Paris for a New Eu-
rope (Paris: November 21, 1990), https://
WWww.osce.org/mc/39516

For an overview, see OSCE, “Human Di-
mension Mechanisms,” https://www.osce
.org/odihr/human-dimension-mechanis
ms

See the responses received by the rappor-
teur to his requests for co-operation by
the representatives of the Russian Feder-
ation and of Belarus, annexed to the re-
ports related to Chechnya (2018) and Be-
larus (2020). The reports can be accessed
at: OSCE, cited above (Note 3).

The author has had the opportunity to
serve as a single expert for the reports on
Chechnya (2018) and on Belarus (2020)
and as a member of the first Commission
of Experts on Ukraine (April 2022).

CSCE, Concluding Document of the Vi-
enna Meeting 1986 of Representatives of
the Participating States of the Conference
on Security and Co-operation in Europe,
Held on the Basis of the Provisions of the
Final Act Relating to the Follow-up to the
Conference (Vienna: January 19, 1989),
https://www.osce.org/mc/40881

See CSCE, Document of the Copen-
hagen Meeting of the Conference on the
Human Dimension of the CSCE (Copen-
hagen: June 29, 1990), paragraph 42,
https://www.osce.org/odihr/elections/1
4304

The description on the OSCE website
does not contain the Moscow amend-
ments. See CSCE, Vienna Mechanism
(Vienna: December 1, 1989), https://ww
w.osce.org/odihr/20064
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See CSCE, Document of the Moscow
Meeting of the Conference on the Hu-
man Dimension of the CSCE (Moscow:
October 3, 1991), https://www.osce.org/o
dihr/elections/14310

See CSCE, Moscow Mechanism
(Moscow: December 1, 1991), https://w
ww.osce.org/odihr/20066

Among the few descriptions available,
the US Helsinki Commission Report
Brief on the Moscow Mechanism of Ju-
ly 18, 2017, stands out. See US Helsinki
Commission, Helsinki Commission Re-
port: The OSCE Moscow Mechanism (Ju-
ly 18, 2017), https://www.csce.gov/wp-co
ntent/uploads/2017/07/Report-Moscow
-Mechanism-FINAL.pdf

Here and below, all paragraph references
are to the Moscow Mechanism, cited
above (Note 10).

On the issue of consensus in the OSCE,
see Rick Fawn, “The Limits and Poten-
tial of Consensus in Times of Crisis,” in
OSCE Insights, eds. Cornelius Friesendorf
and Argyro Kartsonaki (Baden-Baden:
Nomos, 2024), https://www.nomos-elib
rary.de/10.5771/9783748917366-04/the-li
mits-and-potential-of-consensus-in-times
-of-crisis?page=1

For a list of the experts, see OSCE, List
of Experts for the Human Dimension
Mechanism Appointed by OSCE Partici-
pating States (April 8, 2024), https://www
.osce.org/odihr/20062

See OSCE, cited above (Note 3).

See US Helsinki
above (Note 11).

See the joint letter of the thirty-five par-
ticipating States to Belarus at: https://asse
ts.publishing.service.gov.uk/media/6186b
dbbd3bf7£56080b1d32/20211104_Joint_l
etter_to_Belarus__Vienna_Mechanism.p
df. See also the statement on the response
by Belarus at: https://www.gov.uk/govern
ment/speeches/response-by-belarus-to-the
-vienna-mechanism-joint-statement

Commission, cited
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See the invocation at: https://delegazione
osce.esteri.it/wp-content/uploads/2024/03
/Vienna-Mechanism-statement_22032024
.pdf

US Helsinki Commission, cited above
(Note 11).

US Helsinki Commission, cited above
(Note 11).

See Wolfgang Benedek, “OSCE Moscow
Mechanism: Situation of Human Rights
in Chechnya,” in European Yearbook on
Human Rights 2019, eds. Philip Czech et
al. (Cambridge: Intersentia, 2020), 419—
38; Wolfgang Benedek, “Accountability
for Grave Human Rights Violations
in Belarus: Case Study on the OSCE
Moscow Mechanism,” Defence Horizon
Journal Special Edition (May 2021): 32—
35.

See OSCE, cited above (Note 3).

See Wolfgang Benedek, Veronika Bilko-
va, and Marco Sassoli, “Violations
of International Humanitarian and Hu-
man Rights Law, War Crimes and
Crimes Against Humanity Committed in
Ukraine since 24 February 2022: Summa-
ry of the Report by a Mission of Experts
under the OSCE Moscow Mechanism,”
ESIL Talk!, April 19, 2022, https://www.
ejiltalk.org/violations-of-international-h
umanitarian-and-human-rights-law-war-c
rimes-and-crimes-against-humanity-com
mitted-in-ukraine-since-24-february-202
2-summary-of-the-report-by-a-mission-of
-experts-under-t/; Marco Sassoli, “Un pre-
mier rapport sur les violations commises
pendant la guerre en Ukraine,” Jusletter,
June 20, 2022.

See Vasilka Sancin, “The Role and Im-
pact of the OSCE Moscow Mechanism
Reports Following the Russian Invasion
of Ukraine,” International and Compara-
tive Law Review 23, no. 1 (2023): 210-27.

See OSCE, cited above (Note 3).

See OSCE, “Ukraine Appoints Three
Experts Following Invocation of the
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