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Structural inequalities, non-take up or discrimination? 
Multiple barriers to access to social rights in Europe

In the tradition of West-European welfare states, social policies are directed at 
protecting individuals against social risks such as unemployment, illness, or old age. 
In doing so, welfare state arrangements have an important effect on compensating 
for socio-economic inequalities, while simultaneously producing structural stratifi-
cation (Esping-Andersen, 1998). The inequalities addressed by the welfare state are, 
however, always multidimensional. For instance, gender has for long been identified 
as a source of inequalities. Labour market regulations and social security systems 
have reinforced the male breadwinner model in most European countries (Lewis, 
1992; Verloo, 2006), which has led to a higher degree of inequality between men 
and women. Welfare states may focus on one specific type of inequality, such as 
amongst socioeconomic groups (defined by professions, regions, income groups, 
etc.). The established welfare regimes ignore, however, other structures of inequality 
such as gender. Most of the time, they also overlook obstacles that can be traced 
back to specific vulnerabilities, such as migrants’ problem with residence permits or 
discrimination against people with disabilities, that eventually generate non-take-up 
of social benefits.

The present issue of Culture, Practice and Europeanization focusses on the barriers 
that socio-economic inequalities, non-take up, and discrimination constitute for 
access to social rights and benefits, centring attention on the process of making 
social policy and receiving social benefits in different national and welfare-state con-
texts. We aim to identify the elements and configurations that create and uphold 
these barriers as social policy is framed, implemented, and adopted by beneficiaries 
(Béland, Campbell & Weaver, 2022; Rein & Schön, 1996; Streeck & Thelen, 
2005).

In the various national traditions and across time, a specific framing of inequalities 
influences the welfare state’s main orientation. It affects priorities with respect 
to the types of inequality that have to be addressed. The framing of different 
forms of inequality defines not only the nature of the inequalities that are (or are 
not) to be addressed but also the way they have to be dealt with and tackled. 
Western European traditions of the welfare state were historically related to the 
“social question” and evolved through changing views about the “social question” 
(Castel, 1995). Developed throughout the 19th and 20th century, these traditions 
combined the respective view about the “social question” with compensation of 
socio-economic inequalities (Leisering, 2013, 4). Franz-Xaver Kaufmann focussed, 

* Olivier Giraud (olivier.lipari-giraud@cnrs.fr), Lise CNRS, Paris, France
Nikola Tietze (nikola.tietze@cmb.hu-berlin.de), Centre Marc Bloch, Berlin, Germany

CPE, 9. (2) 2024, 99 – 106 DOI: 10.5771/2566-7742-2024-2-99

https://doi.org/10.5771/2566-7742-2024-2-99 - am 15.02.2026, 15:57:20. https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/2566-7742-2024-2-99
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


in his comparative historical analysis, on the “problem definitions” that have guided 
the development of the welfare state in the various nation-states’ contexts. Rather 
than referring to how the “social question is posed”, he examined precisely how a 
“guiding problem” has informed the historical foundation of each national welfare 
state regime. According to his analysis, the foundation of the welfare state in 
Germany was informed by the workers’ question, by the fight against poverty in 
England, by the issue of equality in Sweden, and by regulation of the family and the 
population in France (Kaufmann, 2013, 10).

Following the perspective of F.X. Kaufmann, we can refer to a particularly rich body 
of literature about policy ideas from the mid-1980s. Especially in political science, 
the analytical perspective has studied how the “problem definition” of inequalities 
influences policy making. According to Daniel Béland, “the term ‘ideas’ refers to 
the historically constructed beliefs and perceptions of both individual and collective 
actors” (Béland, 2019, 4). Jal Mehta has differentiated between three types of 
ideas: “policy solutions, problem definitions, and public philosophies or Zeitgeist” 
(Mehta, 2011, 25). “Policy frame” is a particularly productive notion because it 
combines the analysis of normative discourses and ideas with scrutiny of institu-
tional processes and considers both the symbolic and the practical dimensions of 
policies that address inequality. Martin Rein and Donald Schön have defined policy 
frames as the modes of actors’ “selecting, organising, interpreting and making sense 
of a complex reality to provide guideposts for knowing, analyszing, persuading and 
acting” (Rein & Schön, 1996, 146). In their view, policy frames play a guiding 
role throughout the policy process. Institutions stabilise the normative dimension 
of policies objectives, but they also represent an opportunity for subsequent policy 
making. For Myra Marx Ferree, framing is an “interaction in which actors with 
agendas meet discursive opportunities as structured in institutionally authoritative texts” 
(Ferree 2012, 13, italics by the author). Authoritative texts (laws, regulations, court 
decisions and the like) are the results of previous policy frames that have been suc-
cessfully institutionalised. As such, they “have power to include and exclude issues 
and choices from the realm of politics” (ibid.). This mechanism reveals the relation 
between ideas and institutions and it has a practical influence on subsequent policy 
reforms. This selection of content then creates an opportunity for appropriate social 
and political forces to pursue and implement the normative goals of a specific 
policy frame.

Analytical approaches to social policy making have been developed based on study 
of individual nation-states. However, a series of transformations have challenged 
this national focus with respect to the welfare states (Kazepov, 2010; Ferrera, 
2015). International organisations such as the United Nations, the World Bank, the 
OECD, and some influential non-governmental organisations have disseminated 
ideas and values, models of welfare reforms, modalities of financing, policy instru-
ments, etc. all around the globe. These elements have influenced the understanding 
of the welfare state but often also perspectives on policy actors’ power positions on 
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a national scale. In the case of Europe, besides the above-mentioned institutions, 
the European Union (EU) has developed, mostly since the end of the 1990s, a dual 
political agenda that has influenced the definition of inequalities in the member 
states.

First, in the wake of the Maastricht Treaty (1992) and with a view to what was 
expedient for the development of the European Monetary Union, the Amsterdam 
Treaty (1997) aimed to increase the coordination of social policies in the member 
states, mostly in the sphere of employment policies (Daly, 2017). The EU proposed 
mainly to shift the focus of social policy from passive indicators, such as the 
unemployment rate, to active ones, such as the employment rate (Salais, 2022). 
The bottom line of the EU agenda was to increase the labour market participation 
rate of most population groups. However, women, young people, and the aged 
labour force were specifically targeted. These reforms have been considered stepping 
stones in the agenda of “activation” of social policies in Europe (Handler, 2006). 
The fourfold components of activation policies — prioritising measures fostering 
employability over income support, increasing beneficiaries’ control, demanding 
reciprocity for social provision (logic of workfare), and increasing the possibility of 
welfare recipients’ participation (Saraceno, 2007) — have had a strong influence 
on how equality is framed in the various policy networks of the welfare state. In 
a nutshell, the activation agenda has been associated with the key phrase “work 
first”, which has contributed to a strong delegitimisation of the welfare state’s role 
in fostering equality. According to the activation concept, the traditional provision 
of income support welfare benefits was considered to induce passivity, whereas 
universal participation in the labour market can achieve equality.

Second, the EU initiated, at the turn of the century, a political agenda dedicated 
to the fight against discrimination on grounds of gender, disability, sexual orien-
tation, religion, ethnicity, etc. (Amiraux & Guiraudon, 2010; de Witte, 2009; 
Kilpatrick 2018). This aspect has been mostly neglected in discussions about the 
Europeanization of welfare state arrangements in Europe. However, this agenda 
challenges fundamentally the understanding and framing of inequality through 
new regulations in the European context. The directives for equal treatment in 
employment and education (Directive 2000/78/EC, 2002/73/EC), the so-called 
Anti-Racism Directive (Directive 2000/43/EC), and the directive implementing 
the principle of equal treatment between men and women in the access to and 
supply of goods and services (Directive 2004/113/ EC) seek to create a framework 
for guaranteeing equal treatment in the EU member states. The EU institutions 
promote the political idea of equal access to social rights for specific categories 
and groups (Bell, 2002; Shaw, 2005). In this regard, European anti-discrimination 
policies aim at countering social inequalities and at substantiating a form of social 
Europe (Prechal, 2004; in a critical perspective Somek, 2011). These priorities 
interact directly with the prevailing tradition in Europe of primarily addressing 
socio-economic inequalities.
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Compensating for socio-economic inequalities, on the one hand, and the European 
anti-discrimination framework, on the other, are founded on different perspectives 
on inequalities and equality. They infer different conceptions of social policies 
and public policy instruments (Chevalier, 2003). Furthermore, neither of these 
perspectives addresses the problem of non-take up of social rights and benefits (van 
Oorschot, 1991; Warin, 2017). This problem, which has been largely obscured 
by the political scandalisation of social fraud since the end of the 1990s (Dubois, 
2021), reproduces poverty. Non-take up has, however, meanwhile gained consider-
able attention in most countries in recent decades.

Nonetheless, a structural understanding of inequalities continues to prevail in West-
ern European welfare states. Social policies seek to compensate inequalities through 
general measures, such as income taxation, minimum income schemes, definitions 
of criteria of deservingness and neediness, employment and education programs, 
etc. (Atkinson, 2016). Inequalities are measured by considering the distribution of 
goods, wages, property, and educational qualifications within a nationally defined 
population, usually in reference to the unit of the traditional family. Inequalities 
in access to resources remain largely ignored or are relegated to the background. 
Through an economic (or at least economically informed) lens, the instruments 
of compensation rely on the construction of categories of social groups and situa-
tions within a (nationally defined) population. These categories, which summarise 
specific patterns for professions, regions, income, etc., are monitored by statistical 
surveys. The latter allow comparisons, for example in a European perspective, and 
representation of inequalities as territorial scatterings, for instance within the Euro-
pean Union (Heidenreich, 2022). Research about structural inequalities (Sørensen, 
1996; Mau et al., 2020) has shown, furthermore, how social arrangements are 
co-related with a more or less intense use of specific social rights (Brunovskis & 
Skilbrei, 2018).

However, the literature about non-take up of social rights (van Oorschot, 1991) 
has focused on the lack of information for addressees, the poor design of policy 
instruments that do not fit the needs and expectations of the public, or other 
political or value-related motives that account for the refusal of the public to 
take up specific social rights. In this regard, research on non-take up challenges 
the formal conception of equality as equality before the social law and tends to 
promote an understanding of substantive equality. This work sheds light on the 
shortcomings of compensating for structural inequalities as well as on the biases 
of social-economic or social-professional group definitions. Moreover, it reveals a 
non-realistic and unfair treatment of specific – mostly disadvantaged – social groups 
through social policy making.

As already mentioned, the European anti-discrimination framework is built on a 
differentiated conception of equality. First, we can distinguish, in the context of the 
EU acquis, the common rights and obligations that constitute the body of EU law, 
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three conceptions: equality “as a value”, “as a principle”, and “as a right” (Zaccaroni, 
2021). Second, the EU Charter of fundamental rights has developed a complex 
understanding of equality of treatment. Equality “of treatment” is mentioned in 
the articles 20 and 21, whereas articles 23–26 mention “equality of opportunities” 
(Facchi, Parolari & Riva, 2019). Finally, the right-based understanding of equality 
brings together two legal approaches, one bearing on individual human rights and 
focussing on the prohibition of unequal treatment (Calvès & Champeil-Desplats, 
2016) and the second on the awareness of minority rights that promote equal op-
portunities. Studies have shown that the European anti-discrimination framework 
represents a compromise between these legal approaches and is accompanied by 
two problems (Geddes, 2004; Guiraudon, 2009). First, implementation of these 
concepts and procedures in the member states — including definitions of the 
direct, indirect, or multiple character of discrimination; measures for “positive 
action”; the institutionalisation of monitoring bodies; and monitoring of discrimi-
nation — is not always consistent with the existing concepts and procedures related 
to compensating for inequalities and fighting against unequal treatment in the 
member states. Second, reports in the literature have discussed limitations resulting 
from the model that underlies the EU anti-discrimination framework. Some exam-
ples are measures that fail to adequately counter systemic discrimination or fail 
to grasp the intersectionality of gender inequalities and other prohibited forms of 
unequal treatment (Lombardo & Rolandsen Augustín, 2012). Anti-discrimination 
policies depend strongly on litigation and on individual cases addressing sanctioned 
direct, indirect, multiple, or systemic discrimination (Mercat-Bruns, 2016). “Fight-
ing direct discrimination on its own is unlikely to result in equal opportunities 
for all” (Guiraudon, 2009, 543). Several studies as well as the positions taken by 
various monitoring bodies have underlined that making a case for discrimination 
must be supported by evidence from research on structural inequalities (Chappe, 
2019; Défenseur des droits, 2022).

The articles in this special issue of Culture, Practice, Europeanization build on obser-
vation of the historical and political developments outlined in this introduction. 
At the same time, the authors consider the contradictions and limits of social 
policy making outlined above from the perspective of one of the three problem 
definitions — socio-economic inequalities, non-take-up, and discrimination — or 
from a specific combination of these three. Together the authors show multiple 
barriers to access to social rights and benefits in selected Western European welfare 
state regimes. Laura Lüth’s article, Activating the family? Moral economy and post-in-
dustrial family policy, provides a comparative exploration of the various normative 
dimensions of equality policy frames as they relate to family policy. Labour market 
participation, individual rights, and family rights are ways of understanding and 
framing equality that influence the formulation of social policy. In their paper 
Who deserves to access their rights? Inequality in the action against non-take-up, 
Jean-Michel Bonvin and Max Lovey demonstrate how the general normative goal 
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of fighting inequalities is influenced by policy discourses about fraud or liberal 
interpretations of social policies. These discourses reframe practical aspects of the 
understanding of equality. They influence both the addressees of social policies and 
the street-level bureaucrats in charge of their access to social rights. Antoine Rode’s 
article, Non-take-up by “non-proposition”: Discussion of an under-documented research 
perspective, tackles a specific aspect of non-take up. Both his theoretical exploration 
of the mechanisms of non-take up and his empirical analysis of situations in which 
street-level bureaucrats do not propose access to social rights enrich our compre-
hension of the reframing of inequality as it happens by highlighting a practical 
dimension. In her article, Non-take-up as a social experience. Towards a typology of 
not claiming social benefits, Barbara Lucas provides, both via theoretical elaboration 
and empirical results, the analysis of several structures that frame symbolic and 
practical relations to inequality. The interplay of the representation of moral duties 
and trajectories, their variation according to gender identities, the imaginary of 
stigmata and structural inequalities, and various mechanisms of discrimination are 
revealed by Barbara Lucas’ analysis. Lastly, the interview we conducted with the 
current head of the French institution Défenseur des droits, Claire Hédon, gives a 
comprehensive (political, institutional, and practical) analysis of inequality framing 
and discrimination in France. Hédon explains the institutional, organisational, and 
practical aspects of the institution she manages and represents. In doing so, she 
sums up the historical, normative, and legal foundations of her institution’s mission. 
She also discusses the political challenges she faces by taking part in the public 
and political debate on how equality is framed in France. Implementation of the 
Défenseur des droits’ institutional tasks and activities are directly related to this 
debate.

References
Amiraux, V. & Guiraudon, V. (2010). Discrimination in comparative perspective: Policies and 

practices. American Behavioral Scientist 53 (12), 1691–1714.
Béland, D. (2019). How Ideas and Institutions Shape the Politics of Public Policy, Cambridge. 

Cambridge University Press.
Béland, D., Campbell, A. L. & Weaver, K. R. (2022). Policy Feedback: How Policies Shape Politics. 

Cambridge: Cambridge University Press.
Bell, M. (2002). Anti-Discrimination Law and the European Union. Oxford: Oxford University 

Press.
Brunovskis A. & Skilbrei, M. L. (2018). Individual or structural inequality? Access and barriers in 

welfare services for women who sell sex. Social Inclusion. 6(3), 310–318.
Castel, R. (2002). From Manual Workers to Wage Laborers: Transformation of the Social Question. 

New York & London: Routledge.
Chappe, V.-A. (2019). L’Egalité au travil: Justice et mobilisations contre les discriminations. Paris: 

Presses des Mindes.

104 Olivier Giraud, Nikola Tietze

https://doi.org/10.5771/2566-7742-2024-2-99 - am 15.02.2026, 15:57:20. https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.5771/2566-7742-2024-2-99
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/


Chevalier, J. (2003). Lutte contre les discriminations et Etat-providence. In D. Borillo (Ed.), 
Lutter contre les discriminations (38–54). Paris: La Découverte.

de Witte, B. (2010). From a ‘common principle of equality’ to ‘European anti-discrimination 
law’. American Behavioral Scientist. 53(12), 1715–1730.

Défenseur des droits (2022). Actes – De la mobilisation collective à la reconnaissance des discrimina-
tions systémiques en droit. Retrieved from: https://www.defenseurdesdroits.fr/fr/actes-de-renco
ntre/2022/03/actes-de-la-mobilisation-collective-a-la-reconnaissance-des (last accessed: 2022, 
October 15).

Deming, D. & Dynarski, S. (2008). The lengthening of childhood (NBER Working Paper No. 
14214).

Dubois, V. (2021). Contrôler les assistés. Genèses et usages d’un mot d’ordre. Paris: Raison d’agir.
Esping-Andersen, Gøsta (1998). The Three Worlds of Welfare Capitalism. Princeton, N.J: Prince-

ton University Press.
Facci, A., Parolari, P. & Riva, N. (2019). Values in the Charters of Fundamental Rights – A 

Legal-Philosophical Analysis with a Focus on Migrants’ Rights. Torino: G. Giappichelli Editore.
Geddes, A. (2004). Britain, France, and EU anti-discrimination policy: The emergence of an EU 

policy paradigm. West European Politics 27(2), 334–353.
Guiraudon, V. (2009). Equality in the making: Implementing European non-discrimination law. 

Citizenship Studies 13(5), 527–549.
Hall, Peter (1986). Governing the Economy: The Politics of State Intervention in Britain and France, 

Oxford: Oxford University Press.
Heidenreich, M. (2022). Territorial and Spatial Inequalities in Europe: Challenges of European 

Integration. Cham: Springer Nature.
Jackson, A. (2007). New approaches to drug therapy: A journal article. Psychology Today and 

Tomorrow, 27(1), 54–59.
Kilpatrick, C. (2018). The displacement of Social Europe: A productive lens of inquiry. European 

Constitutional Law Review 14(1), 62–74.
Lewis, J. (1992). Gender and the development of welfare regimes. Journal of European Social 

Policy 2(3), 159–173.
Lombardo, E. & Rolandsen Augustín, L. (2012). Framing gender intersection in the European 

Union: What implications for quality of intersectionality in policies? Social Politics: Internation-
al Studies in Gender, State and Society 19(4), 482–512.

Martin Rein, M. & Schön, D. (1996). Reframing policy discourse. In F. Fischer & J. Forester 
(Eds.), The Argumentative Turn in Policy Analysis and Planning (145–166), Durham: Duke 
University Press.

Marx-Ferree, M. (2011). Varieties of Feminism – German Gender Politics in Global Perspectives. 
Stanford: Stanford University Press.

Mau, S., Lux, T. & Gützlau, F. (2020). Die drei Arenen der neuen Ungleichheitskonflikte. Eine 
sozialstrukturelle Positionsbestimmung der Einstellungen zu Umverteilung, Migration und 
sexueller Diversität. Berliner Journal für Soziologie 30, 317–346.

Mehta, J. (2011.) The varied roles of ideas in politics: From “whether” to “how”. In D. Béland 
& R. H. Cox (Eds), Ideas and Politics in Social Sciences Research (23–46). Oxford: Oxford 
University Press.

Structural inequalities, non-take up or discrimination? 105

https://doi.org/10.5771/2566-7742-2024-2-99 - am 15.02.2026, 15:57:20. https://www.inlibra.com/de/agb - Open Access - 

https://www.defenseurdesdroits.fr/fr/actes-de-rencontre/2022/03/actes-de-la-mobilisation-collective-a-la-reconnaissance-des
https://www.defenseurdesdroits.fr/fr/actes-de-rencontre/2022/03/actes-de-la-mobilisation-collective-a-la-reconnaissance-des
https://doi.org/10.5771/2566-7742-2024-2-99
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.defenseurdesdroits.fr/fr/actes-de-rencontre/2022/03/actes-de-la-mobilisation-collective-a-la-reconnaissance-des
https://www.defenseurdesdroits.fr/fr/actes-de-rencontre/2022/03/actes-de-la-mobilisation-collective-a-la-reconnaissance-des


Mercat-Bruns, M. (2016). Discrimination at Work: Comparing European, French, and American 
Law. California: University of California Press.

Prechal, S. (2004). Equality of treatment, non-discrimination and social policy: Achievements in 
three themes. Common Market Law Review, 41(2), 533–551.

Shaw, J. (2005). Mainstreaming equality and diversity in European Union law and policy. Current 
Legal Problems 58(1), 255–312.

Somek, A. (2011). Engineering Equality: An Essay on European Anti-Discrimination Law. Ox-
ford: Oxford Academic (online edition). Retrieved from: https://doi.org/10.1093/acprof:oso/9
780199693375.001.0001 (last accessed: 2024, October 29).

Streeck, W. & Thelen, K. (Eds.) (2005). Beyond continuity: Institutional change in advanced 
political economies. Oxford: Oxford University Press.

Treib, O. (2006). Les conflits politiques en Allemagne autour de la transposition de la directive 
européenne contre le racisme. Critique internationale 4(33), 27–38.

van Oorschot, W. (1991). Non-take-up of social security benefits in Europe. Journal of European 
Social Policy Nr. 1(1), 15–30.

Verloo, M. (2006) Multiple inequalities, intersectionality and the European Union. European 
Journal of Women’s Studies 13(3), 211–228.

Warin, P. (Ed.) (2017). Le non-recours aux politiques sociales. Grenoble: Grenoble Presses Universi-
taires de Grenoble.

Zaccaroni, G. (2021). Equality and Non-Discrimination in the EU – The Foundations of the EU 
Legal Order. Northampton: Edward Elgar.

106 Olivier Giraud, Nikola Tietze

https://doi.org/10.5771/2566-7742-2024-2-99 - am 15.02.2026, 15:57:20. https://www.inlibra.com/de/agb - Open Access - 

https://doi.org/10.1093/acprof:oso/9780199693375.001.0001
https://doi.org/10.1093/acprof:oso/9780199693375.001.0001
https://doi.org/10.5771/2566-7742-2024-2-99
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://doi.org/10.1093/acprof:oso/9780199693375.001.0001
https://doi.org/10.1093/acprof:oso/9780199693375.001.0001

