VRU WCL

Verfassung und Recht in Ubersee

Managing Editors
Fabia F. Carvalho
Philipp Dann
Michael Riegner

Editorial Board
Jurgen Bast
Brun-Otto Bryde
Aparna Chandra
Martha Gayoye
Anuscheh Farahat
Isabel Feichtner
James Fowkes
Michaela Hailbronner
Florian Hoffmann
Heinz Klug

Axel Tschentscher
Arun Thiruvengadam

2023

56.Jahrgang
Seite 1-266

ISSN 0506-7286

{} Nomos

World Comparative Law

Editorial: Going Fully Open Access

Symposium: Indian Feminist
Judgments Project

Aparna Chandra | Jhuma Sen | Rachna Chaudhary
Righting Together: An Introduction to the Indian
Feminist Judgments Project

Tarunabh Khaitan | Rohit De

Rewriting State of West Bengal v. Anwar Ali Sarkar
Sandhya PR | Urmila Pullat | Kanika Sharma
Rewriting Asokan K.M. v. State of Kerala
Maithreyi Mulupuru | Shreya Rao

Rewriting CIT v. Indira Balakrishna

Nikita Sonavane | Rukmini Sen

Rewriting Uday v. State of Karnataka

Symposium: Gendered Constitutionalism
in the Global South

Martha Gayoye
Gendered Constitutionalism in the Global South

Anna Dziedzic | Dinesha Samararatne
Asking the Woman Question of Constitutions:
Insights from Sri Lanka

Tanja Herklotz
Feminist Constitutional Activism in India

Alma Laiadhi
How Southern is Tunisia? Gender Equality in
Tunisian Constitutionalism



https://doi.org/10.5771/0506-7286-2023-1-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

2023

56.Jahrgang
Seite 1-266

Begriindet von Prof. Dr. Herbert Kriiger (*)

Managing Editors

Prof. Dr. Fabia Fernandes Carvalho, Federal University of Minas Gerais, Prof. Dr. Philipp Dann, Humboldt-
Universitat zu Berlin, Prof. Dr. Michael Riegner, Universitat Erfurt

Editorial Board

Prof. Dr. Jiirgen Bast, Justus-Liebig-Universitat GieRen, Prof. Dr. Brun-Otto Bryde (em.), Justus-Liebig-
Universitat GieRBen, Aparna Chandra, National Law School of India University, Martha Gayoye, Keele
University, Prof. Dr. Anuscheh Farahat, Friedrich-Alexander-Universitdt Erlangen-Niirnberg, Prof. Dr. Isabel
Feichtner, Julius-Maximilians-Universitat Wiirzburg, Prof. Dr. James Fowkes, Universitat Miinster, Prof. Dr.
Michaela Hailbronner, Justus-Liebig-Universitat GieRBen, Prof. Dr. Florian Hoffmann, Pontificia Universidade
Catolica do Rio de Janeiro, Prof. Heinz Klug, University of Wisconsin-Madison, Prof. Dr. Axel Tschentscher,
Universitat Bern, Prof. Dr. Arun Thiruvengadam, National Law School of India University

Beirat: Prof. Dr. Rodolfo Arango, Bogota, Prof. Dr. Moritz Bilz, Frankfurt, Prof. Dr. Ece Goztepe, Ankara, Prof. Dr.
Kittisak Prokati, Bangkok/Fukuoka, Prof. Dr. Atsushi Takada, Osaka

Schriftleitung: Prof. Dr. Philipp Dann, E-Mail: Philipp.Dann@rewi.hu-berlin.de

Inhalt / Table of Contents

Editorial
GOING FUIlY OPEN ACCESS ..ottt 3

Symposium: Indian Feminist Judgments Project
Aparna Chandra, Jhuma Sen, Rachna Chaudhary

Righting Together: An Introduction to the Indian Feminist Judgments Project .... 5
Tarunabh Khaitan

Rewriting State of West Bengal v. Anwar Ali Sarkar: The Possibility of an Anti-

Colonial JUFSPrUdENCE .....iuiiiii i 17
Rohit De

The Possibilities of Anti-Colonial Constitutionalism — Commentary on State of

West Bengal v. Anwar Ali Sarkar and others AIR1952 SC75 ..........cooceviiniiinn.n. 33

Sandhya PR, Urmila Pullat
Rewriting Asokan K.M. v. The Superintendent of Police: Hadiya’s Fight for
AgencyinaParental State ...t 48

Kanika Sharma
The ‘Vulnerable’ Hindu Woman, Love-jihad, and the Indian Courts: The Hadiya
Case - Commentary on Asokan K.M. v. State of Kerala (2017) 2KLJ 974 «............. 59

Maithreyi Mulupuru
Rewriting C/T v. Indira Balakrishna: A Feminist Approach to Defining a
Tax UNit ..o 70



https://doi.org/10.5771/0506-7286-2023-1-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Shreya Rao
Thinking about Agency in the Formation of Tax Units: Commentary on
Commissioner of Income Tax v. Indira Balakrishna, AIR1960 SC1172 ................. 76

Nikita Sonavane
Rewriting Uday v. State of Karnataka: An Anti-Caste Reckoning of Consent in
‘Promise 10 Marry’ CaSes ........couveuueiuniiieiieei ettt et 89

Rukmini Sen

Pyaar, Promise, Dhoka: Feminist Questions to Law — Commentary on Uday v.

State of Karnataka (2003) 4 SCC 4D ...uivniuniiniie e 104
Symposium: Gendered Constitutionalism in the Global South

Martha Gayoye
Gendered Constitutionalism in the Global South ..............ccoiiiiiiiiiiin.. 115

Anna Dziedzic, Dinesha Samararatne

Asking the Woman Question of Constitutions: Insights from Sri Lanka ............. 127
Tanja Herklotz

Feminist Constitutional ActivisminiIndia ............coocoiiiiiiiiiiiiii 153
Alma Laiadhi

How Southern is Tunisia? Gender Equality in Tunisian Constitutionalism .......... 175

Emmah Khisa Senge Wabuke

Possibilities of New Approaches to Gender, Security and Constitutionalism: A

Living Gender Probe into Kenyan National Security Architecture in the

Constitution .. ... 191

Martha Gayoye
Gendered Constitutionalism in Postcolonial Africa: Towards a Decolonial
Gendered CItiZENSNIP ..oeuiiniiii i 213

Bericht / Report

Johannes Socher

Assistance to Constitutional Courts in Fragile Contexts: The Case of Mali, 2017—

1o RPN 241
Buchbesprechungen / Book Reviews

Dimitri van den Meerssche, The World Bank’s Lawyers: The Life of International
Law as Institutional Practice (Michael Riegner)...............ccccccovviiiiiiiiiniinnniia. 257

Pratyush Kumar, Colours for Constitutions (Emeric Prévost) ........................... 263



https://doi.org/10.5771/0506-7286-2023-1-1
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

