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Preface

Social security coordination constitutes a cornerstone of the European Union.
The fact that the social security schemes of the Member States differ widely
makes their coordination on the European level a complicated matter. In the
wake of the extension of the EU to new Member States during the first decade
of the new millennium a new legal base was created for EU social security coor-
dination. Regulation (EC) No. 883/2004 and the Implementing Regulation (EC)
No. 987/2009 replaced the former Regulation (EEC) No. 1408/71 and the Imple-
menting Regulation (EEC) 574/72.

These Regulations are of importance to the overwhelming majority of EU
citizens. In fact, they offer protection to all EU workers, and to the members of
their families and their survivors, who cross the internal borders of the Union be
it for professional or private reasons.

The appearance of this commentary comes at a good moment in a period
characterized by a heated debate in many Member States about access to bene-
fits for workers and non-active persons coming from other Member States. This
commentary provides explanatory comments, Article by Article of the current
Regulations mentioned above. In doing so, it highlights, in a systematic way, the
spirit and purpose of the Articles. It presents the relevant case-law of the Court
of Justice of the European Union and includes the relevant Decisions and Rec-
ommendations of the Administrative Commission. The commentary extends to
related instruments, such as the importance of the EEA Agreement, the EU-
Switzerland Agreement on free movement of persons, and the Association
Agreement with Turkey for social security coordination.

 
The law of EU social security coordination is stated as on 1st June 2015.

Maximilian Fuchs Rob Cornelissen

  

V

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


Table of Contents

Preface  .............................................................................................. V
Contributors  ........................................................................................ XI
List of Abbreviations  .............................................................................. XIII

Introduction  ........................................................................................ 1

Part 1:  Articles 45 and 48 TFEU – Workers
Overview  ........................................................................................... 19

TFEU .................................................................................Article 45 21
TFEU .................................................................................Article 48 34

Part 2:  Regulation (EC) No 883/2004

Title I
General Provisions

Overview  ........................................................................................... 48
Definitions  ............................................................................Article 1 50
Persons covered  ......................................................................Article 2 70
Material Scope  .......................................................................Article 3 77
Equality of treatment  ................................................................Article 4 101
Equal treatment of benefits, income, facts or events  ..............................Article 5 118
Aggregation of periods  ..............................................................Article 6 124
Waiving of residence rules  ..........................................................Article 7 129
Relations between this Regulation and other coordination instruments  .........Article 8 133
Declaration of the Members States on the scope of this Regulation  .............Article 9 139
Prevention of overlapping of benefits  ..............................................Article 10 142

Title II
Determination of the legislation applicable

Overview  ........................................................................................... 145
General rules  .........................................................................Article 11 150
Special rules  ..........................................................................Article 12 163
Pursuit of activities in two or more Member States  ...............................Article 13 174
Voluntary insurance or optional continued insurance  .............................Article 14 184
Contract staff of the European Communities  ......................................Article 15 187
Exceptions to Articles 11 to 15  .....................................................Article 16 188

Title III
Special Provisions concerning the various categories of benefits

Chapter 1
Sickness, maternity and equivalent paternity benefits

Overview  ........................................................................................... 192

Section 1
Insured persons and members of their families, except pensioners

and members of their families
Residence in a Member State other than the competent Member State  ..........Article 17 209

  

VII

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


Stay in the competent Member State when residence is in another Member
State – special rules for the members of the families of frontier workers  .......

Article 18
223

Stay outside the competent Member State  .........................................Article 19 225
Travel with the purpose of receiving benefits in kind – authorisation to receive
appropriate treatment outside the Member State of residence  ....................

Article 20
238

Cash benefits  .........................................................................Article 21 252
Pension claimants  ....................................................................Article 22 260

Section 2
Pensioners and members of their families

Overview  ........................................................................................... 264
Right to benefits in kind under the legislation of the Member State of resi-
dence  ..................................................................................

Article 23
267

Right to benefits in kind under the legislation of the Member State of resi-
dence  ..................................................................................

Article 24
269

Pensions under the legislation of one or more Member States other than the
Member State of residence, where there is a right to benefits in kind in the lat-
ter Member State  .....................................................................

Article 25

272
Residence of members of the family in a Member State other than the one in
which the pensioner resides  .........................................................

Article 26
273

Stay of the pensioner or the members of his/her family in a Member State
other than the Member State in which they reside – Stay in the competent
Member State – Authorisation for appropriate treatment outside the Member
State of residence  ....................................................................

Article 27

273
Special rules for retired frontier workers  ...........................................Article 28 276
Cash benefits for pensioners  ........................................................Article 29 278
Contributions by pensioners  ........................................................Article 30 278

Section 3
Common provisions

General provision  ....................................................................Article 31 280
Prioritising of the right to benefits in kind – special rule for the right of mem-
bers of the family to benefits in the Member State of residence  .................

Article 32
281

Substantial benefits in kind  .........................................................Article 33 283
Overlapping long-term care benefits  ...............................................Article 34 284
Reimbursements between institutions  ..............................................Article 35 290

Chapter 2
Benefits in respect of accidents at work and occupational diseases

Overview  ........................................................................................... 296
Right to benefits in kind and in cash  ...............................................Article 36 300
Costs of transport  ....................................................................Article 37 310
Benefits for an occupational disease where the person suffering from such a
disease has been exposed to the same risk in several Member States  ............

Article 38
311

Aggravation of an occupational disease  ............................................Article 39 314
Rules for taking into account special features of certain legislation  .............Article 40 316
Reimbursement between institutions  ...............................................Article 41 319

Chapter 3
Death grants

Right to grants where death occurs in, or where the person entitled resides in, a
Member State other than the competent Member State  ...........................

Article 42
320

Provision of benefits in the event of the death of a pensioner  ....................Article 43 322

Table of Contents

VIII

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


Chapter 4
Invalidity benefits

Overview  ........................................................................................... 322
Persons subject only to type A legislation  .........................................Article 44 324
Special provisions on aggregation of periods  ......................................Article 45 327
Persons subject either only to type B legislation or to type A and B legislation  ..Article 46 328
Aggravation of invalidity  ...........................................................Article 47 331
Conversion of invalidity benefits into old-age benefits  ...........................Article 48 331
Special provisions for civil servants  ................................................Article 49 335

Chapter 5
Old-age and survivors' pensions

Overview  ........................................................................................... 336
General provisions  ...................................................................Article 50 340
Special provisions on aggregation of periods  ......................................Article 51 345
Award of benefits  ....................................................................Article 52 348
Rules to prevent overlapping  .......................................................Article 53 356
Overlapping of benefits of the same kind  ..........................................Article 54 358
Overlapping of benefits of a different kind  ........................................Article 55 359
Additional provisions for the calculation of benefits  ..............................Article 56 362
Periods of insurance or residence of less than one year  ...........................Article 57 363
Award of a supplement  ..............................................................Article 58 367
Recalculation and revaluation of benefits  ..........................................Article 59 368
Special provisions for civil servants  ................................................Article 60 369

Chapter 6
Unemployment benefits

Overview  ........................................................................................... 372
Special rules on aggregation of periods of insurance, employment or self-
employment  ..........................................................................

Article 61
374

Calculation of benefits  ..............................................................Article 62 379
Special provisions for the waiving of residence rules  .............................Article 63 383
Unemployed persons going to another Member State  ............................Article 64 383
Unemployed persons who resided in a Member State other than the competent
State  ...................................................................................

Article 65
389

Special provisions for wholly unemployed self-employed frontier workers
where no unemployment benefits system covering self-employed persons
exists in the Member State of residence  ............................................

Article 65 a

400

Chapter 7
Pre-retirement benefits

Benefits  ...............................................................................Article 66 402

Chapter 8
Family benefits

Overview  ........................................................................................... 403
Members of the family residing in another Member State  ........................Article 67 405
Priority rules in the event of overlapping  ..........................................Article 68 407
Provision of benefits  .................................................................Article 68 a 414
Additional provisions  ................................................................Article 69 414

Chapter 9
Special non-contributory cash benefits

General provision  ....................................................................Article 70 415

Table of Contents

IX

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


Title IV
Administrative Commission and Advisory Committee

Overview  ........................................................................................... 423
Composition and working methods of the Administrative Commission  ........Article 71 424
Tasks of the Administrative Commission  ..........................................Article 72 424
Technical Commission for Data Processing  .......................................Article 73 436
Audit Board  ..........................................................................Article 74 440
Advisory Committee for the Coordination of Social Security Systems  .........Article 75 443

Title V
Miscellaneous Provisions

Overview  ........................................................................................... 446
Cooperation  ..........................................................................Article 76 447
Protection of personal data  ..........................................................Article 77 456
Data processing  ......................................................................Article 78 458
Funding of activities in the social security field  ...................................Article 79 466
Exemptions  ...........................................................................Article 80 467
Claims, declarations or appeals  .....................................................Article 81 468
Medical examinations  ...............................................................Article 82 472
Implementation of legislation  .......................................................Article 83 478
Collection of contributions and recovery of benefits  ..............................Article 84 479
Rights of institutions  ................................................................Article 85 504
Bilateral agreements  .................................................................Article 86 508

Title VI
Transitional and final provisions

Overview  ........................................................................................... 509
Transitional provisions  ..............................................................Article 87 509
Transitional provision for application of Regulation (EU) No 465/2012  ........Article 87 a 511
Updating of the Annexes  ............................................................Article 88 524
Implementing Regulation  ...........................................................Article 89 525
Repeal  ................................................................................Article 90 525
Entry into force  ......................................................................Article 91 526

Special rules of the IR  ............................................................................. 527

Part 3:  Association Agreements
Overview  .....................................................................................I. 536
The Ankara Agreement  .....................................................................II. 538
The European Economic Area Agreement  ................................................III. 541
The Free Movement of Persons Agreement with Switzerland  ...........................IV. 542

Index  ................................................................................................ 549

Table of Contents

X

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


Contributors

Karl-Jürgen Bieback, Professor of Law, University of Hamburg
Art. 17-22, 31-35 Reg. No. 883/2004

Rob Cornelissen, Guest-Professor of Law, University of Brussels and former
senior staff member of the European Commission, Brussels
Introduction, Art. 71-91 Reg. No. 883/2004, Special Rules of the IR

Maximilian Fuchs, Professor of Law, Catholic University of Eichstätt-Ingol-
stadt
Introduction, Art. 3, 9, 36-43, 61-66, 70 Reg. No. 883/2004

Bettina Kahil-Wolff, Professor of Law, University of Lausanne
Art. 1, 4 Reg. No. 883/2004, Association Agreements

Rose Langer, Head of Directorate, Federal Ministry of Labour and Social Af-
fairs, Berlin
Art. 45, 48 TFEU

Franz Marhold, Professor of Law, Vienna University of Economics and Busi-
ness
Art. 67-69 Reg. No. 883/2004

Rolf Schuler, Judge, Landessozialgericht, Darmstadt
Art. 5-7, 10, 23-30, 44-60 Reg. No. 883/2004

Bernhard Spiegel, Professor, Federal Ministry of Labour, Social Affairs and
Consumer Protection, Vienna
Art. 2 Reg. No. 883/2004

Heinz-Dietrich Steinmeyer, Professor of Law, University of Münster
Art. 8, 11-16 Reg. No. 883/2004
   
Citation Remark:
Articles without reference are those of Reg. No. 883/2004.

  

XI

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


List of Abbreviations

AG Advocate General
Art. Article
BGBl. Bundesgesetzblatt
BTSZ Belgisch Tijdschrift voor Sociale Zekerheid

(The same articles are published in French by RBSS)
CDE Cahiers de Droit Européen
cf see, compare
CFI Court of First Instance
CJEU Court of Justice of the European Union
C.M.L.R. Common Market Law Reports
CMLRev Common Market Law Review
Dr. Soc. Droit Social
DVBl. Deutsches Verwaltungsblatt
EBLR European Business Law Review
EC European Community
ECHR European Court of Human Rights
ECLR European Competition Law Review
ECR European Court Reports
ed. Editor
EEA European Economic Area
EFTA European Free Trade Association
EJIL European Journal of International Law
EJML European Journal of Migration and Law
EJRR European Journal of Risk Regulation
EJSL European Journal of Social Law
EJSS European Journal of Social Security
ELJ European Law Journal
E.L.Rev. European Law Review
EP European Parliament
ESC European Social Charter
et al and others
et seq. following
EU European Union

  

XIII

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


EuGRZ Europäische Grundrechte-Zeitschrift
EULF The European Legal Forum
EuZW Europäische Zeitschrift für Wirtschaftsrecht
ibid. cited in preceding footnote
ILO International Labour Organization
infra see below
IR Implementing Regulation, Reg. No. 987/2009
JCMS Journal of Common Market Studies
JTT Journal des Tribunaux du Travail

(containing mainly articles in French, some articles in
Dutch)

NATO North Atlantic Treaty Organization
NJW Neue Juristische Wochenschrift
NZS Neue Zeitschrift für Sozialrecht
OJ Official Journal
OMC Open Method of Coordination
p. page/s
para. Paragraph
RAE Revue des Affaires Européennes
RBSS Revue Belge de sécurité sociale

(The same articles are published in Dutch by BTSZ)
RDSS Revue de droit sanitaire et social
REDS Revue européenne du Droit Social
Reg. Regulation
RISS Revue international de sécurité sociale
RMC Revue de l’Union Européenne

(former Revue du marché commun)
RSV Rechtspraak Sociale verzekeringen

(Case-law in social security)
RTDE Revue trimestrielle de droit européen
SEW Tijdschrift voor Europees en economisch recht

(Journal for European and economic law)
SGb Die Sozialgerichtsbarkeit
supra see above
SZS Schweizerische Zeitschrift für Sozialversicherung und

berufliche Vorsorge

 List of Abbreviations

XIV

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


TEU Treaty on European Union
TFEU Treaty on the functioning of the European Union
TRA Tijdschrift voor Recht en Arbeid (merging in 2009 the old

Journals SMA (Sociaal Maandblad Arbeid) en Tijdschrift
voor Sociaal Recht)

TSR/RDS Tijdschrift voor social recht – Revue de droit social
(Articles in Dutch or French with only a short summary in
the other language)

ZESAR Zeitschrift für Europäisches Sozial- und Arbeitsrecht
ZIAS Zeitschrift für ausländisches und internationales Arbeits-

und Sozialrecht

 List of Abbreviations

XV

https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1


https://doi.org/10.5771/9783845257662-1 - Generiert durch IP 216.73.216.36, am 18.01.2026, 20:23:53. © Urheberrechtlich geschützter Inhalt. Ohne gesonderte
Erlaubnis ist jede urheberrechtliche Nutzung untersagt, insbesondere die Nutzung des Inhalts im Zusammenhang mit, für oder in KI-Systemen, KI-Modellen oder Generativen Sprachmodellen.

https://doi.org/10.5771/9783845257662-1

