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“What do we learn from this?’, the late Karl Zemanek once asked at a
Roundtable of the Section of International Law and International Relations
of the University of Vienna before standing up and leaving. It is an equal
sentiment that this book conjures. After all, the recognition of governments
has been the subject of extensive research into both theory and practice. What
a new monograph can do is either present a novel approach, update what can
be found in existing treatises, or present a descriptive synthesis of the state of
the art. Aside from the inclusion of most recent state practice, what this book
delivers instead is a kind of ‘Kosovo Advisory Opinion on the recognition of
governments’: international law contains no applicable law on the recognition
of governments. While this might be the honest answer to a rigid academic
analysis, it is fair to ask whether this alone should suffice for a book proposal
on such an important topic. As another reviewer has noted, ‘this book lacks
the doctrinal insights necessary to address the structural problems associated
with the issue of government recognition’.!

Confusion already arises from the title which invokes the question of who
composes the government of a state, a question one might consider distinct
from that of recognition.? This issue is addressed only in a short chapter as a
preliminary question leading to the statement that the identity lies in ‘[t]he
person or collectivity of persons comprising the government of a state occup
[ying] certain specific offices’ (p. 38). The analysis provides a formalistic
staccato of different forms of office and title to clarify what might constitute
the government of a state. There is no word of George Scelles’ enlightening
theory of ‘dédoublement fonctionnel’® or any other attempt to explain how
international law impacts the identity of government or properly attaches to
domestic affairs.* By applying the Lotus principle, Pavlopoulos simply con-
cludes that there is — ‘often over-looked’ (p. 38) — no limit to the decision

1 Abhishek Trivedi, Asian Journal of International Law 16 (2026), 194-195 (194).

2 While the introduction contains elaborate ‘terminological clarifications’ (pp. 8-11), Pavlo-
poulos appears to use the term identity and recognition synonymously throughout the book.
This becomes particularly clear in Section 2.5. (pp. 36-38) where Pavlopoulos speaks of the
objective identity of a state’s government while clearly discussing questions of recognition.

3 Georges Scelle, Regles Générales du Droit de la Paix, Recueil des Cours de I’Académie de
Droit International de La Haye 46 (1933), 327-703 (358).

4 Pavlopoulos does clarify at the outset that the book ‘considers the regulation of the
identity of a state’s government by the municipal legal system of that state only insofar as this is
relevant to the content or application of a rule of international law on the identity of the
government of that state’ (p. 7). However, if there were even any such treatment, it has eluded
the reviewer.
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over the identity of government in absence of a prohibitive rule. Perhaps it is
often over-looked because it adds no value to the question of whether inter-
national law has anything to say on the matter.

The primary subject of enquiry is instead the recognition of governments.
This both fascinating and elusive subject still lends itself to the ambition of
elaborating for once a conclusive theory. For such a vast topic, the book is
refreshingly concise, spanning just over 200 pages. Following a brief intro-
duction, the first substantive chapter deals with the concept of government —
1. e. the rules to discern its identity — under international law. Chapter 3 then
moves on to discuss the rules of recognition under international law. This is
continued in Chapter 4 with a consideration of different criteria states might
apply and in Chapter 5 from the perspective of international organisations.
The final chapter offers a set of ‘conclusions’ to the analysis.

As for the rules of recognition, Pavlopoulos finds that ‘[a] state can
recognize or deny governmental status in various ways’ (p. 93). It would have
been more informative to explore the various shades of grey in which states
neither recognise nor deny. Instead, this all-or-nothing depiction of state
practice evokes Bruno Simma’s famous criticism of the Lotus principle — that
Pavlopoulos appears to declare as the maxim of his analysis (p. 38) — in his
Declaration to the Kosovo Advisory Opinion that ‘everything which is not
expressly prohibited carries with it the same colour of legality; it ignores the
possible degrees of non-prohibition, ranging from “tolerated” to “permissi-
ble” to “desirable”.”® Pavlopoulos sees only one limit to recognition of a
proclaimed government, that of the prohibition of intervention under inter-
national law. He does not enlighten the reader, however, in which cases the
act of recognition might actually constitute such an illegal intervention into
the internal affairs of states (pp. 73-78 and 93).

Methodologically, it is difficult to draw from the analysis what can be
considered qualitative statements based on an empirical analysis of state
practice and what is merely anecdotal.® Many of the findings appear subject
to particular political circumstance. When Pavlopoulos writes that ‘[a]n
autonomous “constitutional” claimant to governmental status will invariably
enjoy governmental status as a matter of customary international law as long
as it maintains its claim, regardless of whether it exercises or has ever
exercised effective control over the territory and population of the state’

5 IC]J, Accordance with International Law of the Unilateral Declaration of Independence in
Respect of Kosovo, Advisory Opinion, Advisory Opinion of 22 July 2010, ICJ Reports 2010,
403, Declaration of Judge Simma, 480, para. 8.

6 After all, Pavlopoulos also adds as a disclaimer that ‘the present work does not attempt to
catalogue, let alone analyse, every situation in which the identity of a state’s government has
been controversial or unclear’ (p. 8).

ZaoRV 86 (2026) DOI 10.17104/0044-2348-2026-2-725

Access - [


https://doi.org/10.17104%2F0044-2348-2026-2-725
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by-sa/4.0/

Buchbesprechungen 727

(p. 140) it 1s immediately evident that this is true until it is not (take the
example of the failure to establish a government-in-exile in the case of
Afghanistan). While the book rejects any requirement of ‘democratic legiti-
macy’ applied to governments in this regard, it equally proposes that ‘inter-
national law may be seen to at least permit the preferential treatment of
ostensible governments on grounds connected to democratic representativity
and compliance with international legal obligations, despite the formal irrele-
vance of such considerations to the enjoyment of governmental status’ (p.
212). One is left none the wiser — the reader is left to put together the pieces
of the puzzle.

Pavlopoulos also appears to err when he continues this ambivalence of
thought in relation to peremptory norms. He concludes that ‘[w]ether states
are prohibited from recognizing an ostensible government which arises in
consequence of or the attainment by which of governmental status would
amount to the violation of a peremptory norm is unclear’ (p. 93) and ‘that an
ostensible government can enjoy governmental status as a matter of custom-
ary international law even if it is established in consequence of, or if its
enjoyment of governmental status would amount to, the violation of an
obligation arising under a peremptory norm of general international law’ (p.
141). If one recognises the existence of ius cogens obligations — which Pavlo-
poulos indeed seems to leave open (p. 82) — then the consequence is one of an
obligation of non-recognition in the case of a violation.” Countering this
through a cursory account of select practice to the contrary (pp. 82-87)
cannot convince without an individual analysis into the exigency of political
circumstances of each case, particularly whether the violation of the ius
cogens norm was committed by the government in question. Surely, the
violation of peremptory norms by a prospective or existing government,
while not necessarily determinative for its formal identity, will negatively
impact the willingness of other states of the international community to
engage with it in one way or another. It is perhaps this aspect that should
have informed the argument rather than trying to engage with a kind of lex
specialis consideration of the legal consequences of the violation of peremp-
tory norms in the case of recognition of governments. As another reviewer
noted in this regard, the elaborations on ius cogens ‘may nevertheless raise
eyebrows in some quarters’.?

Volume I of the 1973 Yearbook of the International Law Commission
documents the Turkish representative, Ali Suat Bilge, as remarking that ‘[t]he

7 See Art. 42(2) Articles on Responsibility of States for Internationally Wrongful Acts 2001.
8 Patrick Dumberry, Canadian Yearbook of International Law/Annuaire canadien de droit
international 2025, 1-7 (2).
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question of recognition of States and governments should be set aside for the
time being, for although it had legal consequences, it raised many political
problems which did not lend themselves to regulations by law’.? Can that be
the aspiration of a monograph on international law? For anyone looking for
a theory on the identity of governments — or their recognition — under
international law, the book offers little more than the initial shrug the ques-
tion evokes. Essentially, Pavlopoulos repeats throughout his book the para-
doxical dictum that while recognition is irrelevant to the status of a govern-
ments under international law, it does have some effect. Perhaps that is indeed
all there is to say.

But the book also presents a valuable repository of state practice that has
occurred since the publication of Stefan Talmon’s Recognition of Govern-
ments in International Law published in 1998, particularly with regard to
the cases of Afghanistan, Iraq, Libya, Ukraine, and Venezuela. An aspiration
voiced at the outset is that ‘the book provides a basis for further research into
such matters’ (p. 8). It is the continued practice of states and international
organisations in relation to the recognition of governments that Pavlopoulos
manages to highlight that suggests indeed more could be learnt from ‘this’.

Markus P. Beham, European University Viadrina,
Frankfurt (Oder), Germany

9 Yearbook of the International Law Commission 1973, Vol. I, 175, paras 33-39.

10 Or, for that matter, the works of M.]. Peterson, Recognition of Governments: Legal
Doctrine and State Practice, 1815-1995 (Macmillan 1997), and Brad R. Roth, Governmental
Illegitimacy in International Law (Clarendon 1999).
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