F Bibliography

Adams, Maurice; de Waele, Henri; Meeusen, Johan; Straetmans, Gert (eds), Judg-
ing Europe’s Judges — The Legitimacy of the Case Law of the European Court of
Justice, Oxford, Hart, 2013.

Arnull, Anthony, ‘The Americanization of EU Law Scholarship’, in Arnull, Antho-
ny; Eeckhout, Piet; and Tridimas, Takis (eds), Continuity and Change in EU Law,
Oxford, OUP, 2006, p. 415-431.

Arnull, Anthony, The European Union and its Court of Justice, Oxford, OUP,
2006.

Aust, Helmut Philipp, “Von Unionsbiirgern und anderen Wihlern — Der Europdis-
che Gerichtshof und das Wahlrecht zum Europiischen Parlament’, (2008) 11
Zeitschrift fiir europarechtliche Studien (2) 221-242.

Barcel6, John J., ‘Precedent in European Community Law’, in Maccormick, Neil;
and Summers, Robert (eds), Interpreting Precedents — A Comparative Study,
Aldershot, Dartmouth, 1997, p. 407-422.

Beck, Gunnar, The Legal Reasoning of the Court of Justice of the EU, Oxford,
Hart, 2012.

Bengoetxea, Joxerramon, The Legal Reasoning of the European Court of Justice:
Towards a European Jurisprudence, Oxford, Clarendon, 1993.

Biondi, Andrea, ‘Recurring Cycles in the Internal Market: Some Reflections on the
Free Movement of Services’, in Arnull, Anthony; Eeckhout, Piet; and Tridimas,
Takis (eds), Continuity and Change in EU Law, Oxford, OUP, 2006, p. 228-259.

Bredimas, Anna, Methods of Interpretation and Community Law, Amsterdam,
North Holland, 1978.

Calliess, Christian, “The Dynamics of European Citizenship: From Bourgeois to
Citoyen’, in EC]J (ed.), The Court of Justice and the Construction of Europe:
Analyses and Perspectives on Sixty Years of Case-law, The Hague, Asser, 2013,
p. 425-441,

Cappelletti, Mauro, The Judicial Process in Comparative Perspective, Oxford,
Clarendon, 1989.

Chevalier, Roger-Michel, ‘Methods and Reasoning of the European Court in Its In-
terpretations of Community Law’, (1964) 2 Common Market Law Review
21-35.

Colneric, Ninon, ‘Entwicklungslinien in der Rechtsprechung des Gerichtshofes der
Europiischen Gemeinschaften zum Status von Auslindern’, in Barwig, Klaus; Be-
ichel-Benedetti, Stephan; and Brinkmann, Gisbert (eds), Perspektivwechsel im
Ausldnderrecht, Baden-Baden, Nomos, 2007, p. 49-60.

Dawson, Jack, The Oracles of the Law, Ann Arbor, University of Michigan Press,
1968.

Dawson, Mark; De Witte, Bruno; Muir, Elise (eds), Judicial Activism at the Euro-
pean Court of Justice, Cheltenham, Edward Elgar, 2013.

de Biirca, Grainne; Weiler, Joseph (eds), The European Court of Justice, Oxford,
Oxford University Press, 2001.

Eichenhofer, Eberhard, Sozialrecht der Europdischen Union, 5. edition, Berlin,
Schmidt, 2013.

tps://dol.org/10.5771/9783845265480-601 - am 24.01.2026, 19:51:39. [ —



https://doi.org/10.5771/9783845265490-601
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

602 F Bibliography

Epiney, Astrid, Umgekebrte Diskriminierungen, Koln, Heymanns, 1995.

Everson, Michelle, ‘The Legacy of the Market Citizen’, in Shaw, Jo; and More,
Gillian (eds), New Legal Dynamics of European Union, Oxford, Clarendon,
1995, p. 73-90.

Garth, Bryan G., ‘Migrant Workers and Rights of Mobility in the European Com-
munity and the United States: A Study of Law, Community, and Citizenship in
the Welfare State’, in Cappelletti, Mauro; Seccombe, Monica; and Weiler, Joseph
(eds), Integration Through Law: Europe and the American Federal Experience,
vol. 3, Berlin, De Gruyter, 1985, p. 85-163.

Gerken, Lider; Rieble, Volker; Roth, Giinter H.; Stein, Torsten; Streinz, Rudolf,
"Mangold" als ausbrechender Rechtsakt, Miinchen, Sellier, 2009.

Grimmel, Andreas, ‘Judicial Interpretation or Judicial Activism? The Legacy of Ra-
tionalism in the Studies of the European Court of Justice’, (2012) 18 European
Law Journal (4) 518-535.

Habermas, Jurgen, ‘Bringing the Integration of Citizens into Line with the Integra-
tion of States’, (2012) 18 European Law Journal (4) 485-488.

Hakenberg, Waltraud, ‘Der Europdische Gerichtshof — 59 Jahre Gestaltung von Eu-
ropa durch Recht’, in Meng, Werner; Ress, Georg; and Stein, Torsten (eds), Eu-
ropdische Integration und Globalisierung, Baden-Baden, Nomos, 2011, p.
233-247.

Haltern, Ulrich; Bergmann, Andreas (eds), Der EuGH in der Kritik, Tibingen,
Mohr Siebeck, 2012.

Hanf, Dominik, ‘Le développement de la citoyenneté de I’'Union européenne’, in
Hanf, Dominik; and Mufioz, Rodolphe (eds), La libre circulation des personnes —
Etats des lieux et perspectives, Brussels, Peter Lang, 2007, p. 15-28.

Hufeld, Ulrich, ‘Vom Wesen der Verfassung Europas — die Freiheit der Unionsbiirg-
er als europdisches Legitimationsfundament’, (2011) 59 Jahrbuch des 6ffentlichen
Rechts der Gegenwart 457-475.

Hunnings, Neville March, The European Courts, London, Cartermill, 1996.

Ipsen, Hans Peter; Nicolaysen, Gert, ‘Haager Kongress fiir Europarecht und Bericht
iiber die aktuelle Entwicklung des Gemeinschaftsrechts’, (1964) 17 Neue Juristis-
che Wochenschrift (8) 339-344.

Jorens, Yves; Schulte, Bernd (eds), European Social Security Law and Third Coun-
try Nationals, Bruxelles, La Charte, 1998.

Kahil-Wolff, Bettina; Greber, Pierre-Yves, Sécurité sociale: aspects de droit nation-
al, international et européen, Basel, Helbing, 2006.

Kutscher, Hans, ‘Methods of Interpretation as Seen by a Judge at the Court of Jus-
tice’, in European Court of Justice (ed.), Judicial and Academic Conference, Lux-
embourg, 1976, p. I-1-51.

Lasser, Mitchel de S.-O.-L.E., Judicial Deliberations — A Comparative Analysis of
Judicial Transparency and Legitimacy, Oxford, Oxford University Press, 2009.

Lecourt, R., L’Europe des Juges, Brussels, Bruylant, 1976.
Maduro, Miguel Poiares, We, the Court, Oxford, Hart, 1998.

Mann, C. J., The Function of Judicial Decision in European Economic Integration,
The Hague, Nijhoff, 1972.

tps://dol.org/10.5771/9783845265480-601 - am 24.01.2026, 19:51:39. [ —



https://doi.org/10.5771/9783845265490-601
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

F Bibliography 603

Mertens de Wilmar, J., ‘Reflexions sur les méthodes d’interprétation de la Cour de
Justice des Communautés Européennes’, (1986) 22 Cahiers du Droit Européen
(1) 5-20.

O’Leary, Siofra, ‘Free Movement of Persons and Services’, in Craig, Paul; and de
Birca, Grdinne (eds), The Evolution of EU Law, 2nd edition, Oxford, Oxford
University Press, 2011, p. 499-545.

Paskalia, Vicki, ‘Co-ordination of Social Security in the European Union: An
Overview of Recent Case Law’, (2009) 46 Common Market Law Review (4)
1177-1218.

Pennings, Frans, European Social Security Law, Antwerpen, Intersentia, 2010.

Plender, Richard, ‘The Interpretation of Community Acts by Reference to the Inten-
tions of the Authors’, (1982) 2 Yearbook of European Law 57-105.

Rasmussen, Hjalte, On Law and Policy in the European Court of Justice, Dor-
drecht, Martinus Nijhoff, 1986.

Rogers, Nicola; Scannell, Rick, Free Movement of Persons in the Enlarged Euro-
pean Union, London, Sweet & Maxwell, 2005.

Sankari, Suvi, European Court of Justice Legal Reasoning in Context, Groningen,
Europa Law Publishing, 2013.

Schermers, Henry G.; Flinterman, Cees; Kellermann, Alfred E.; von Haersolte, Jo-
han C.; van de Meent, Gert-Wim A. (eds), Free Movement of Persons in Europe,
Dordrecht, Nijhoff, 1993.

Shaw, Jo, ‘A View of the Citizenship Classics: Martinez Sala and Subsequent Cases
on Citizenship of the Union’, in Maduro, Miguel Poiares; and Azoulai, Loic (eds),
The Past and Future of EU Law — The Classics of EU Law Revisited on the 50th
Anniversary of the Rome Treaty, Oxford, Hart, 2010, p. 356-362.

Snyder, Francis, New Directions in European Community Law, London, Weiden-

feld, 1990.

Spaventa, Eleanor, Free Movement of Persons in the European Union — Barriers to
Movement in their Constitutional Context, Kluwer, Alphenn aan den Rijn, 2007.

Stone Sweet, Alec, “The European Court of Justice’, in Craig, Paul; and de Biirca,
Griéinne (eds), The Evolution of EU Law, 2nd edition, Oxford, Oxford University
Press, 2011, p. 121-153.

Stone Sweet, Alec, Governing with Judges — Constitutional Politics in Europe, Ox-
ford, Oxford University Press, 2000.

Thiirer, Daniel, ‘Die Worte des Richters — Gedanken rund um die Verfassungs-
gerichtsbarkeit’, in Hammer, Stefan; Somek, Alexander; Stelzer, Manfred; and
Weichselbaum, Barbara (eds), Demokratie und sozialer Rechtsstaat in Europa —
Festschrift fiir Theo Ohlinger, Wien, WUV, 2004, p. 272-297.

Thym, Daniel, ‘Toward ‘Real’ Citizenship? The Judicial Construction of Union Cit-
izenship and Its Limits’, in Adams, Maurice; de Waele, Henri; Meeusen, Johan;
and Straetmans, Gert (eds), Judging Europe’s Judges, Oxford, Hart, 2013, p.
155-174.

Tobler, Christa, Indirect Discrimination: A Case Study into the Development of the
Legal Concept of Indirect Discrimination under EC Law Antwerpen, Intersentia,
200S.

tps://dol.org/10.5771/9783845265480-601 - am 24.01.2026, 19:51:39. [ —



https://doi.org/10.5771/9783845265490-601
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

604 F Bibliography

Tryfonidou, Alina, ‘In Search of the Aim of the EC Free Movement of Persons Pro-
visions: Has the Court of Justice Missed the Point?’, (2009) 46 CMLR (35)
1591-1620.

Van der Mei, Anne Pieter, Free Movement of Persons Within the European Com-
munity — Cross-border Access to Public Benefits, Oxford, Hart, 2003.

Vauchez, Antoine, ‘The transnational politics of judicialization. Van Gend en Loos
and the making of EU polity’, (2010) 16 European Law Journal (1) 1-28.

Waelbroeck, Michel, ‘Le Réle de la Cour de justice dans la mise en oeuvre du
Traité CEE’, (1982) 18 Cahiers du Droit Européen (4) 347-380.

Weiler, Joseph, The Constitution of Europe, Cambridge, Cambridge University
Press, 1999.

Weiler, Joseph H. H., ‘“The Transformation of Europe’, (1991) 100 The Yale Law
Journal (1990-1991) 2403-2484.

Weiss, Friedl; Wooldridge, Frank, Free Movement of Persons within the European
Community, 2. edition, Kluwer, Alphenn aan den Rijn, 2007.

White, Robin C. A., EC Social Security Law, Harlow, Longman, 1999.

White, Robin C. A., ‘Social Solidarity and Social Security’, in Arnull, Anthony;
Barnard, Catherine; Dougan, Michael; and Spaventa, Eleanor (eds), A Constitu-
tional Order of States?, Oxford, Hart, 2011, p. 301-319.

White, Robin C. A., Workers, Establishment, and Services in the European Union
Oxford, Oxford University Press, 2004.

Wollenschlager, Ferdinand, Grundfreiheit obne Markt, Tiibingen, Mohr Siebeck,
2007.

tps://dol.org/10.5771/9783845265480-601 - am 24.01.2026, 19:51:39. [ —



https://doi.org/10.5771/9783845265490-601
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

G Acknowledgments

My sincere thanks go to Prof. Bardo Fassbender who not only delivered the first
expert opinion (Erstgutachten) but also proved a constant source of inspiration
and encouragement. To him I owe more than he probably realizes. I am also
deeply grateful to Prof. Astrid Epiney and Prof. Daniel Thym for having provid-
ed the other two expert opinions.

A journey of more than five years concludes with this book. It is up to the
reader to judge whether the effort made to come to the end of this journey brings
‘the greatest possible freedom’ any closer. It is, however, subject to no doubt
whatsoever that this book could not have been realized without the steady sup-
port and enouragement of a number of persons. To them go my heartfelt thanks.
In roughly chronological order they are: Prof. em. Daniel Thiirer, who had su-
pervised my doctoral thesis, for encouraging me to continue with a Habilitation
and continuously supporting me during the time; Prof. Oliver Diggelmann for
his open eyes and ears, generous support, and frank advice at critical junctures;
Prof. Thomas Gichter for supporting my grant applications; Prof. Hans-Peter
Folz for welcoming me spontaneously when I one day wandered into the offices
of the international lawyers at LMU Munich; Prof. Peter M. Huber and Prof.
Rudolf Streinz for generous hospitality at LMU; Prof. Christian Walter for gen-
erously hosting me for a number of years at his chair and institute at LMU, for
offering motivation, inspiration, intellectual discourse, and a quiet place to work
without ever asking for anything in return; Dr. Helmut Aust, Dr. Benedikt Pirk-
er, Prof. Sebastian Unger, and Dr. Antje von Ungern-Sternberg for the friendship
and support without which it is impossible to go through a Habilitation; the
many dear colleagues at LMU, including Prof. Ino Augsberg, Dr. Gebhard
Biicheler, Ute Freitas, Dr. Daniel Frohlich, Franka Fruhstorfer, Dr. Martin Hei-
debach, Dr. Albert Ingold, Prof. Daniel Kahn, Carolin Konig, Prof. Sophie
Lensky, Stephan Lorentz, Dr. Walther Michl, Prof. Florian Méslein, Dr. Laura
Miinkeler, Ingeborg Neber-Germeier, Dr. Donald Riznik, Dr. Meinhard
Schroder, Christine Schuhbeck-Schmidt, Prof. em. Bruno Simma, Paulus Suh,
Markus Vordermayer, Prof. Ferdinand Wollenschliger, Quirin Weinzierl, and
Dr. Markus Zockler; Prof. Christoph Frei and Prof. Dirk Lehmkuhl for intro-
ducing me to University of St. Gallen (HSG) and for continuous support and
friendship; Prof. Bernhard Ehrenzeller, Prof. Roland Kley, Prof. Markus Miiller-
Chen, and Prof. Benjamin Schindler for invaluable advice and encouragement at
the right moment; Dr. Andrew Walton, Dr. Michael Waibel, and Dr. Oliver
Westerwinter for support and friendship; the many dear colleagues and friends
at HSG, including Prof. Carl Baudenbacher, Prof. Christine Benesch, Dr. An-
dreas Bohm, Samuel Cobbi, Prof. James Davis, Dr. Daniela Engelmann, Martina
Flockerzi, Sabine Greiser, Prof. Lukas Gschwend, Silvio Hiansenberger, Prof. Pe-
ter Hettich, Michéle Klarer, Dr. Katrin Krehan, Theresia Langosz, Moritz Mey-
er, Dr. Simon Planzer, Dr. Roland Portmann, Anita Samyn, Prof. Mark Schelker,

tps://dol.org/10.5771/9783845265480-601 - am 24.01.2026, 19:51:39. [ —



https://doi.org/10.5771/9783845265490-601
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

