IX. Constitutionalization Narratives

Another narrative strand concerning state sovereignty, and in which the
bellum iustum concept comes to the fore, can be located in the follow-
ing. Due to shared interests in peacekeeping, and during the course of
international cooperation, regional integration and processes of institution-
alization, the level of dependency among states has increased significantly.
Additionally, as part of the horizontal and vertical differentiation of inter-
national law and within the framework of a multipolar world order, a
growing part of non-state actors co-determines international law through
different forms of participation.’** More and more of international law is
being set and exercised beyond traditional state jurisdiction. As a result,
constitutionalization narratives gain prominence, as the Westphalian narra-
tive of unfettered state sovereignty no longer seems to match these develop-
ments. “The new world calls for a new narrative to justify and to limit state
sovereignty, 39> a new central narrative of legitimation.36¢

Against this background, the thematic connections to progress narratives
as well as to adapted just war concepts can be addressed: from “value-
neutral” coexistence to “value-oriented” (Friedmannian) cooperation and
constitutionalization, so to speak.’¢” The abandonment of a state-centered
system of international law, which privileged “the iron Gehduse of the
nation state”8 in favor of a more global and people-oriented approach, as
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PERSPECTIVES ON THE DECOLONIZATION ERA, 13 (id. eds. 2019).

85



https://doi.org/10.5771%2F9783748942962-85
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

IX. Constitutionalization Narratives

well as the enforcement of human rights, are associated with the idea of
progress.>%

Aside from that, it seems noteworthy that the theme of “positive” peace
and of a consolidating international community are arising not only with
regard to the creation of international institutions, juridification and treaty-
making, but also in the area of law enforcement. Hence, it is hardly surpris-
ing that adapted just war concepts are gaining influence in accordance with
constitutionalization narratives. It is within the scope of value-oriented
constitutional approaches that a qualified or conditioned reading of Art.2
(4), as well as extensive interpretations of permitted uses of force conducted
in a manner “consistent with the purposes of the UN Charter;” find their
dogmatic underpinnings.?”°
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370 See e.g. Rensmann & Herdegen, supra note 200, at 370; Shearer, supra note 185, at
20: “Moreover, the UN Charter should be viewed similarly to a constitution. [...]
In the present writer’s view a wider interpretation must be given to article 2(4) in
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the international community.”
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