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This is the first volume of OSCE Insights,
the new publication series of the Centre
for OSCE Research (CORE), Institute for
Peace Research and Security Policy at the
University of Hamburg (IFSH). As the
successor to the OSCE Yearbook, pub-
lished by the IFSH from 1995 to 2019,
OSCE Insights focuses on OSCE-relevant
topics in all three dimensions, includ-
ing conflict management, human rights,
security sector governance and reform,
arms control and military confidence-and
security-building measures (CSBMs), en-
vironmental protection, and economic
connectivity. We also analyse changes to
the OSCE’s structure and participating
States’ interests in, and policies towards,
the organization.

OSCE Insights presents policy papers
written by scholars and policy analysts
and by OSCE and government officials.
By making research findings more acces-
sible to decision-makers and practition-
ers, and by offering actionable recom-
mendations, the series contributes to the

* Dr habil. Cornelius Friesendorf
Institute for Peace Research and Security
Policy at the University of Hamburg (IFSH)
friesendorf@ifsh.de

OSCE’s aim of promoting comprehen-
sive, cooperative, equal, and indivisible
security.

All papers are published in English,
Russian, and German. They are made
available online throughout the year in
an open-access format in the e-library of
our publisher, Nomos, and on the IFSH
website. In addition, all contributions are
published in an annual print edition —
also in English, Russian, and German — at
the beginning of each year. Double-blind
peer review and stringent editing ensure
that the reader receives reliable up-to-date
information presented in non-bureaucrat-
ic language.

This first volume of OSCE Insights
focuses on crises. Its subtitle — “Coro-
na, War, Leadership Crisis” — highlights
three crises that impacted the OSCE in
2020. First, the global coronavirus pan-
demic affected the day-to-day operations
of the OSCE and forced it to conduct its
activities online. The lack of face-to-face
interaction has been detrimental to the
OSCE, which relies heavily on diplomacy
conducted in person, often in informal
settings. Second, the conflict between
Armenia and Azerbaijan once again es-
calated to full-blown war, fundamental-



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Cornelius Friesendorf

ly changing the distribution of power
around the disputed territory of Nagorno
Karabakh. Meanwhile, the war in East-
ern Ukraine continued to kill and maim.
Third, in perhaps the most dramatic insti-
tutional crisis in OSCE history, the four
leadership positions of the Secretariat, the
Office for Democratic Institutions and
Human Rights, the High Commissioner
on National Minorities, and the Repre-
sentative on Freedom of the Media were
vacant for months after several participat-
ing States chose not to endorse the exten-
sion of the incumbents’ mandates due
to parochialism, misgivings about being
criticized by OSCE institutions, and mis-
calculation.

The contributions to the 2020 edition
of OSCE Insights analyse different types
of crises. A first group of papers exam-
ine the difficulties of translating OSCE
commitments into action and failures to
make systematic use of existing OSCE in-
struments.

In the first contribution, I look at the
challenges of providing OSCE support to
democratic policing in Central Asia. Gov-
ernments are keen to receive technical
law enforcement aid and invite or toler-
ate efforts to improve local initiatives to
enhance human security, but critical po-
lice oversight (such as oversight by civil
society) meets continued resistance from
Central Asian governments (and from
Russia) as liberal models of security sec-
tor governance and reform threaten pa-
tronal logics. The adaptation of OSCE
field operations to host state priorities
is in line with the OSCE principle of
national ownership but risks reinforcing
authoritarianism.

Andrew Baker discusses another area
in which the implementation of OSCE
commitments has been problematic: the
fight against antisemitism. Baker docu-
ments the uneven protection that govern-
ments in the OSCE area afford to Jewish
communities, even though these commu-
nities face high risks. Baker points to
the OSCE’s mixed record with regard
to adopting and implementing a compre-
hensive definition of antisemitism and
shows how the consensus principle and
personnel changes at the OSCE have
compromised the organization’s ability
to take swift and decisive action against
it.

Michael Raith demonstrates that the
OSCE has a broad range of conflict man-
agement tools that are vital both to pre-
venting and resolving violent conflict and
to supporting states and societies once
the fighting has ended. However, the
OSCE has had difficulty making full use
of these tools, not least because of fund-
ing shortages and a lack of interest on the
part of participating States. Raith’s find-
ings suggest that even small additional in-
vestments, such as increasing staff in the
Situation/Communications Room of the
Conflict Prevention Centre, could make
a difference in crucial areas, such as early
warning.

Sebastian Mayer’s analysis of Kaza-
khstan’s ambitions to host an OSCE cen-
tre on connectivity reveals the extent to
which states are increasingly contesting
OSCE commitments, particularly in the
third, human dimension. The 4 la carte
approach favoured by Kazakhstan raises
questions about the future of the human
dimension, and thus about the concept
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of comprehensive security and, by exten-
sion, the OSCE as a whole. Kazakhstan’s
demands indicate power shifts within the
OSCE area — with many participating
States no longer accepting the role of
norm-taker — and the failure of teleolog-
ical models of democratization.

Contributions 5, 6, and 9 also iden-
tify challenges to OSCE commitments
and participating States that are not ful-
ly exploiting the potential of the OSCE.
Alexander Lambert, Filip Ejdus, and
Thomas Schmidt examine domestic de-
ployments of military forces in the OSCE
area in efforts to cope with the coro-
navirus pandemic. They use the 1994
OSCE Code of Conduct on Politico-Mili-
tary Aspects of Security as a benchmark
for judging the appropriateness of inter-
nal military roles during the crisis. While
states have generally complied with the
Code, the authors also showcase prob-
lems, including military activities that
raise questions about necessity, propor-
tionality, and non-discrimination.

The war between Armenia and Azer-
baijan over Nagorno Karabakh in au-
tumn 2020, analysed by Philip Remler,
Richard Giragosian, Marina Lorenzini,
and Sergej Rastoltsev, constituted a vio-
lation of a central OSCE principle: the
non-use of force in settling disputes. The
authors also show that before and dur-
ing the war, the OSCE Minsk Group,
as the main international negotiation for-
mat for reaching a peaceful resolution to
the Karabakh conflict, was sidelined.

Frank Evers, André Hartel, and Mari-
etta Konig discuss cooperation between
the OSCE and the Council of Europe.
Their overlapping and complementary

functions and the fact that they are both
affected by the crisis of multilateralism
make these two organizations natural
partners. However, senior-level meetings
take place infrequently and in a ritualized
way, and the field presences of the two
organizations do not cooperate with one
another systematically.

Another group of papers in OSCE In-
sights 2020 reveals the starkly opposed
positions of participating States that have
stymied efforts to build trust and settle
conflicts peacefully. Philip Remler and
his co-authors argue that the Co-Chairs of
the Minsk Group were unable to engage
effectively in negotiating peace because
of the intransigent and incompatible pos-
itions held by Armenia and Azerbaijan,
the leaders of which had voiced maximal-
ist demands for so long that their domes-
tic constituents were not ready to accept
compromises.

Benjamin Schaller shows that, at the
working level, arms control units from
different states continue to implement
CSBMs effectively. Nevertheless, these
positive transnational relations are insuf-
ficient for building trust between Russia
and Western states at the political level.

Focusing on societal narratives on the
war in Eastern Ukraine, Cécile Druey,
Anna Hess, Julia Kaplan, and Valentina
Cherevatenko present empirical research
findings that will be sobering to those
who assume that, while political lead-
ers may seek war, societies seek peace.
Their contribution shows that the pos-
itions held by interviewees in Ukraine
and Russia on the Minsk Process and the
key issue of how and whether to restore
Ukrainian statehood in non-governmen-
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tal controlled areas are largely identical to
the official positions of the warring sides.
Of course, there is also hope among
the bleakness. The OSCE has always been
a club of non-likeminded states; labelling
2020 as the worst year in the organi-
zation’s history glosses over the many
stormy periods the OSCE has weathered
since the 1990 Charter of Paris. In fact,
the OSCE has shown resilience as an or-
ganization in 2020, and its commitments,
though often violated, remain essential to
regulating conduct within and between
states. All of the authors in this volume
highlight opportunities for more sustain-
able and equitable OSCE activities.
Regarding Central Asia, I argue that
OSCE activities can bring concrete bene-
fits to local populations even if they
do not change domestic distributions of
power. Baker’s and Raith’s reports identi-
fy further political support and resources
as key conditions for improving compli-
ance with OSCE commitments (Baker)
and the OSCE’s ability to manage con-
flict (Raith). Evers et al. make practical
recommendations for closer inter-organi-
zational relations, including by creating
space for informal interaction between
senior representatives of the OSCE and
the Council of Europe. On Karabakh,
Remler et al. argue that the Minsk Group
could help to set up CSBMs, support
negotiations on the future status of the
disputed territory, and work towards a
regional peace agreement. Schaller rec-
ommends that future CSBMs should
pay more attention to multilateral verifi-
cation and confidence-building (among
other measures) on the political-strategic
level. Applying negotiation theory, Druey

10

et al. move from comparing divergent
positions to identifying underlying inter-
ests. The latter reveal commonalities that
leave room for reaching a durable and
peaceful solution to the violence in the
Donbas.

Indeed, the 2020 Ministerial Council
demonstrated that OSCE participating
States have an interest in keeping the
OSCE alive. Governments adopted deci-
sions on issues on which there is relative
consensus, such as the fight against orga-
nized crime, and even affirmed the con-
tinuing relevance of human rights norms
and commitments, passing a decision on
the prevention and eradication of torture.
Most importantly, they filled the four
top positions of the Secretariat and the
institutions. At the same time, however,
interpretative statements, especially those
of the United States and Russia, indicate
that powerful participating States hold
very different views on the authority and
policy priorities of the OSCE apparatus.

I am grateful to the many friends and
colleagues who made it possible to pro-
duce OSCE Insights under the difficult
conditions of 2020. The authors invest-
ed much time in writing the texts and
revising them, sometimes enduring sev-
eral rounds of revision. External review-
ers responded quickly to our invitations
to comment on texts and adapted their
evaluation criteria to the expectations of
our readers. Many thanks also go to the
OSCE Insights team: Carolyn Benson,
Ursula Froese, Alona Shestopalova, Car-
oline Taylor, and our translators and ed-
itors for the Russian and German lan-
guage editions. The team also received
support from other IFSH colleagues, es-
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pecially Frank Evers, Britta Fisch, Alexan-
dra Harm, Sonja Objartel, and Barbara
Renne. Eva Lang and Martin Reichinger
of Nomos never complained when we
made adjustments to the proofs and ac-
commodated our desire to see the papers
online as soon as possible. The German
Federal Foreign Office provided generous
funding, as well as ideas and contacts.
Special thanks go to Ursel Schlichting,
who retired from the IFSH at the end
of 2020. For over twenty years, she en-
sured that the OSCE Yearbook was a vital
forum for OSCE debate. OSCE Insights
will continue to build on this firm foun-
dation.

11
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Abstract

This contribution calls for a debate on the effects of OSCE police-related activities in Central
Asia. Drawing on a typology of internationally-supported police aid, it outlines three questions
that deserve more scrutiny by participating States and civil society: Is the OSCE able to support
democratic police governance in Central Asia? To what extent can the OSCE help improve
human security? What are the limitations and risks of law enforcement support’ Tentative
evidence suggests that the OSCE faces significant challenges in translating its commitment to
democratic policing into practice in Central Asia, mainly due to resistance from Central Asian
governments, but there are other significant factors, including law enforcement support from
other international actors and institutional features of the OSCE such as short budget cycles
that hamper strategic planning. This paper outlines how participating States that want the
OSCE to support democratic policing can use opportunities, address limitations, and limit risks.

Keywords
OSCE, Central Asia, police-related activities, democratic governance, human rights
To cite this publication: Cornelius Friesendorf, The OSCE in Central Asia: Debating Police-

related Activities, OSCE Insights 1 (Baden-Baden: Nomos, 2020),
https://doi.org/10.5771/9783748922339-01

Introduction also requires that police protect human

rights and are responsive to the public’s

The OSCE is committed to democratic
policing and has been conducting police-
related activities for two decades.! Demo-
cratic policing requires accountability
and oversight: police must be account-
able to the law rather than to govern-
ment, and outside bodies such as parlia-
ment and the media must be able to scru-
tinize the police. Democratic policing

*

Dr habil. Cornelius Friesendorf

Institute for Peace Research and Security
Policy at the University of Hamburg (IFSH)
friesendorf@ifsh.de

concerns.?

In practice, though, the OSCE is find-
ing it increasingly difficult to strengthen
police accountability. Shortly before los-
ing his post as OSCE Secretary General
in July 2020, Thomas Greminger stated
that he was “concerned over the reduc-
tion of human rights and police account-
ability initiatives”.3 In Central Asia, the
OSCE has faced some of its starkest chal-
lenges: Governments there seek law en-
forcement assistance, and welcome initia-
tives to make police more service-orient-

13
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ed, but there is little appetite for demo-
cratic police governance.

This paper calls for a debate on OSCE
police support to Central Asian states.
The first section offers an overview of
OSCE police-related activities, and the
second describes policing practices and
structures in Central Asia. Subsequently,
the paper asks the following questions:

e Can the OSCE support democratic
police governance in Central Asia?

e Can the OSCE support states in hon-
ouring their commitments in the hu-
man dimension?

e What are the limitations and risks of
law enforcement support?

The analysis highlights numerous obsta-
cles to democratic policing, and to securi-
ty sector governance and reform (SSG/R)
more generally. Most importantly, per-
sonalized politics in Central Asia stands
in contrast to liberal democratic norms.
Other obstacles include Russian opposi-
tion to democratization, Chinese and
Western ‘train and equip’ programmes,
and the OSCE’s scarce resources and
short planning cycles. These factors lim-
it the OSCE’s ability to implement its
comprehensive security agenda, and they
make foreign support to law enforcement
risky for local populations.

The final section suggests how ‘liberal’
participating States can use opportunities
and address the limitations and risks of
police-related activities in Central Asia.
These states should stimulate debate on
policing, and proactively support demo-
cratic policing and civil society, as well
as OSCE institutions, structures, and field
operations, while limiting OSCE involve-

14

ment in law enforcement. Moreover, the
OSCE should evaluate its practices more
rigorously.

The OSCE and international police
assistance

The OSCE is a pioneer of democrat-
ic policing. Its 2008 Guidebook on
Democratic Policing has become a refer-
ence document for police reform efforts
around the world.* Numerous other doc-
uments also reflect the OSCE’s commit-
ment on this issue.’ A key agreement
from 2012 states that police-related activi-
ties

shall be guided by the norms, prin-
ciples and standards defined by doc-
uments of the United Nations and
the OSCE, such as the Charter of
the United Nations, relevant UN
conventions on police-related activ-
ities, the Helsinki Final Act, the
Copenhagen Document, and various
OSCE decisions on police-related ac-
tivities. These documents emphasize,
inter alia, the importance of the rule
of law; respect for human rights
and fundamental freedoms, includ-
ing gender and minority issues; po-
lice-public partnerships; [and] effect-
ive and accountable criminal justice
systems.®

Police-related activities are primarily as-
sociated with the OSCE’s first (politi-
co-military) dimension. However, they
are also relevant for the second dimen-
sion (such as counter-corruption efforts)
and the third (human rights-based polic-
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ing). While the Permanent Council is
the main decision-making body, activities
are implemented by the OSCE executive
structures: thematic units of the Secre-
tariat, in particular the Strategic Police
Matters Unit (SPMU) and the Border Se-
curity and Management Unit (BSMU),
as well as the field operations. The
OSCE institutions play a role, too: the
Office for Democratic Institutions and
Human Rights (ODIHR) aligns policing
with human rights standards, while the
High Commissioner on National Minori-
ties (HCNM) has promoted multi-ethnic
policing, and the Representative on Free-
dom of the Media (RFOM) free coverage
of security affairs.

The first wave of OSCE police support
activities focused on the Balkans. There,
the OSCE has significantly contributed
to democratizing the police since the ear-
ly 2000s, benefiting from factors such
as broad mandates, EU membership con-
ditionality, and a permissive attitude to-
wards democracy promotion among par-
ticipating States.” Elsewhere in the OSCE
area, conditions have been less permis-
sive.

Types of international police assistance

The OSCE divides its police-related ac-
tivities into two pillars: “general police
development and reform”, and “threats
posed by criminal activity”.® But these
categories do not distinguish between dif-
ferent degrees of support to police gover-
nance. This paper proposes an alternative
typology that distinguishes between activ-
ities that emphasize:

e democratic police governance (type
1),

e better police protection of human
rights (type 2), and

e stronger law enforcement (type 3).

These activity types vary in terms of their
contribution to police oversight by exter-
nal institutions such as parliament and
civil society, which is important because
internal oversight, by police superiors
and the government, is often insufficient
for addressing police misconduct. While
external oversight is at the core of type
1 activities, it figures less prominently in
type 2, and hardly plays a role in type 3.

International actors may aid democratic
police governance by supporting changes
to the police legal framework, such as
when they help national lawmakers in
drafting bills that give parliament a
stronger role. Less ambitiously, interna-
tional actors may train parliamentarians
in how to use parliamentary powers, or
focus on civil society, such as by training
journalists. Foreign reformers may also
sponsor platforms where state and civil
society representatives discuss police re-
form.

International actors may improve po-
lice protection of human security, aiming
to reduce police violence and corruption
and thus increase protection from police,
such as through anti-torture training.
These activities also aim to improve po-
lice responses to issues such as domes-
tic violence or human trafficking, i.e. in-
crease protection by police. Type 2 activi-
ties involve pragmatic cooperation with
the police, and fostering police-public in-
teraction, through community policing

15
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in particular. While community policing
may include oversight, such as following
up on how the police dealt with pub-
lic complaints, it is less institutionalized
than with type 1 activities.

International actors may strengthen law
enforcement through training and materi-
al aid, aiming to bolster the coercive ca-
pacity of the state in technical areas such
as criminal investigation and border man-
agement. Democratic governance does
not feature prominently in these type
3 activities, which also tend to involve
transnational police interaction rather
than state-society interaction. The public
may benefit, though, in that strengthen-
ing the state translates into better pro-
tection against third-party crime and vio-
lence.

These three types of international sup-
port all have merits, but they also have
limitations and risks. The pros and cons
of specific approaches depend signifi-
cantly on the local context in which they
are applied. Central Asia presents particu-
lar challenges in this regard.

Policing in Central Asia

What constitutes democratic policing is
controversial because underlying princi-
ples such as accountability require in-
terpretation and are practised different-
ly even across liberal democracies. More-
over, police misconduct is a problem
across the OSCE area (as indicated, for ex-
ample, by the Black Lives Matter protests
in summer 2020). Nevertheless, demo-
cratic policing is more likely in more
democratic states.

16

Central Asian states rank low on
indices of human rights and democra-
cy. Freedom House, measuring “global
freedom scores” in terms of political
rights and civil liberties, classifies Turk-
menistan, Tajikistan, and Uzbekistan as
“not free”, in fact ranking them among
the world’s least free states; Kazakhstan
is also “not free” and Kyrgyzstan “part-
ly free”.” Methodological challenges and
normative assumptions of such rankings
notwithstanding, they help to understand
non-democratic policing in Central Asia,
which has been widely documented by
international organizations, NGOs, and
the media.?

Police misconduct has various causes,
including institutional incentives driving
the behaviour of police officers. Some
Soviet-era systems remain in place, such
as pressure on police to meet unrealis-
tic crime-solving quotas, incentivizing vi-
olence against suspects and forcing con-
fessions to achieve the numbers. Low
salaries, equipment shortages, and family-
unfriendly shifts for the rank and file also
encourage police misconduct.!" Political
pressure plays a role too: governments
use the police as a tool against the po-
litical opposition. While political leaders
give the police some discretion to extract
illicit rents in exchange for political loyal-
ty, corruption pyramids mean the rank
and file must share these rents with their
superiors.

The overlapping powers of security
agencies are also problematic, as indicat-
ed by the proliferation of special units.
In Kyrgyzstan, the Ministry of Interior
(Mol) has special units, as do the security
service, the National Guard, and the bor-
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der service.!? In Uzbekistan, the National
Guard was given roles in the fields of
public order and counterterrorism.!3

In this system, external oversight of the
police is weak. Even when formal struc-
tures are in place, their practical role is of-
ten stymied by informal norms privileg-
ing presidential administrations, national
security councils, and law enforcement
agencies. Thus, Central Asian parliamen-
tarians have, over recent years, shown lit-
tle inclination to challenge the executive
branch. In Kyrgyzstan, oversight by the
Zhogorku Kenesh was “non-systemic, in-
complete and inconsistent, while parlia-
mentary oversight of security and law
enforcement agencies is even more li-
mited and episodic”.!* MPs focused on
low-level police misconduct rather than
systematically improving police perfor-
mance such as through post-legislative
scrutiny.!S There were reportedly no sys-
temic requests for documents from the
police by the Uzbek parliament, not least
due to the absence of an opposition par-
ty, and human rights advocates found
it difficult to interact with MPs.' The
Tajik parliament largely rubber-stamped
executive decisions, and MPs showed lit-
tle inclination to discuss police violence,
possibly because many of them were also
connected to the security forces.!”

Oversight by ombuds institutions was
limited, too. The Kyrgyz ombuds office
had significant powers and resources
and investigated a large number of com-
plaints. But there were doubts over the
ombudsman’s independence, not least
due to his former career in the intelli-
gence services, and observers argued that
parliament often ignored his recommen-

dations.!® In addition, according to crit-
ics, the Uzbek and Tajik ombudspersons
did not properly investigate complaints
against the government and, in the case
of Tajikistan, denied human rights viola-
tions."?

These conditions create opportunities
but also limitations and risks for OSCE
police-related activities. The following
sections outline three questions that re-
quire debate.

Can the OSCE support democratic police
governance in Central Asia?

Supporting democratic police governance
aims at transforming how state institu-
tions interact with one another and with
society, making it the most ambitious
type of police-related activity. Because it
is so ambitious, it may be too tall an
order for the OSCE in Central Asia. In
fact, there is little evidence of systematic
OSCE support for democratic police gov-
ernance in Central Asia.

In Kyrgyzstan, the government ended
the OSCE Community Security Initiative
(CSI) in 2016. This initiative, involving
international police advisors, aimed at
building trust between the police and
the public and among ethnic Kyrgyz
and Uzbek communities in the south,
following inter-ethnic violence in 2010.
During the early period of the CSI, the
OSCE also provided vital support to po-
lice reform by facilitating discussions be-
tween the government and police reform
experts from civil society.?

Subsequent activities have been less
ambitious. The Programme Office in
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Bishkek (POiB) continued to facilitate
public council discussions but these pro-
duced what appeared to be rather moder-
ate demands on the Mol. Tellingly, the
POIiB’s main partner for discussing over-
sight was that ministry, with the POiB
stating that it “supported the Mol with
furthering the parliamentary and civilian
oversight” of law enforcement reform.?!
The POIB also discussed SSG/R with the
public administration academies of Cen-
tral Asian states. But some Kyrgyz polic-
ing experts felt that the OSCE was too
close to government and not sufficient-
ly interacting with groups critical of the
government, and that police reform was
superficial.??

In Uzbekistan, President Shavkat
Mirziyoyev sought a more active par-
liamentary role e.g. in budget over-
sight.?? This opened up opportunities for
ODIHR, and for the Project Co-ordinator
in Uzbekistan (PCUz), who co-organized
a conference on “the democratization of
legislation and law enforcement practice”
in Uzbekistan, among other initiatives.?*
But requests for technical police assis-
tance outweighed requests for support on
oversight, both from the OSCE and other
international organizations.?

Understanding the limitations of the
OSCE

The preferences of the OSCE partici-
pating States’ governments shape the
OSCE’s ability to support democratic
policing. While the OSCE is more than
an intergovernmental forum or instru-
ment of states, it is a consensus-based
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organization, and democratic police gov-
ernance tends to run counter to the inter-
ests of Central Asian governments.

Resistance to democratic police gov-
ernance is associated with domestic po-
litical logics. Henry Hale demonstrates
how “patronal politics” based on person-
alized networks have dominated post-So-
viet regimes, usually with presidents as
their focal point, who are seen as being
able to reward and punish individuals.?¢
Members of dominant networks hold of-
ficial positions, but these networks also
reach into non-state sectors, defying the
distinction between state and society up-
on which SSG/R is based. Oversight
by state institutions such as parliament
tends to be ineffective because elites do
not challenge patrons as long as these
elites regard the patrons as strong. Infor-
mal norms revolving around personal ac-
quaintances dominate over beliefs in ab-
stract principles; patronal systems thus
show high levels of corruption and weak
rule of law. Political dynamics, even the
violent toppling of governments, should
not be mistaken for democratization;
rather, such dynamics mean that shifting
elite expectations bring new patronal net-
works to power. International actors, ac-
cording to Hale, lack the leverage and
linkages to change patronal politics in
the post-Soviet space.?”

For liberals, this is a depressing per-
spective on the prospects for democratic
police governance. Western governments
may try to identify inroads for demo-
cratic governance and provide extra-bud-
getary (ExB) funding that does not re-
quire consensus among all participating
States. Nevertheless, they face formidable
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obstacles. A shift to effective control
of the executive branch of government
and its agencies would pose a challenge
to dominant networks. Moreover, demo-
cratic police governance would require
a strengthening of formal over informal
norms, which is a slow, incremental pro-
cess at best.

As early as 2005, one assessment stat-
ed that the “climate for SSR in Central
Asia is weak as a consequence of both the
global ‘war on terror’ and the nature of
political regimes that prevail across the
region. Weak legislatures and judiciaries,
emasculated medias and low levels of civ-
il society activity have only reinforced
the conservativeness of the Central Asian
regimes”.?8 Fifteen years later there was
more rhetorical commitment to reform.
Yet, police governance has not made
great strides, supporting the view that pa-
tronalism is resilient.

Controlling the OSCE

Central Asian states have various options
for preventing OSCE activities they do
not want. Most importantly, as members
of the organization with equal rights,
they not only host field operations but
make decisions about them and control
the wording of their mandates.

Mandates have become increasingly
restrictive, as reflected in the revisions
and modifications that also led to name
changes: The OSCE Centre in Astana be-
came the Programme Office in Astana
in 2015. The OSCE Centre in Uzbek-
istan was transformed into the Office of
the OSCE Project Co-ordinator in 2006.

The OSCE Centre in Bishkek was trans-
formed into the OSCE POiB in 2016, and
the field office in Osh was closed. The
OSCE Programme Office in Dushanbe
replaced the OSCE Office in 2017. Turk-
menistan still has the OSCE Centre in
Ashgabat, but it has a limited remit.

Central Asian governments not only
control policy, but also its implementa-
tion. They give approval to activities, of-
ten down to the level of specific projects.
They also issue interpretative statements
that compel OSCE executive structures to
only conduct activities explicitly covered
by mandates, significantly limiting imple-
menters’ autonomy. Russia, too, issues
such interpretative statements.?’

Governmental preferences also work
indirectly: OSCE executive structures be-
come risk averse. International staff at
headquarters and in the field anticipate
which activities Central Asian govern-
ments will endorse, and tend to err on
the side of caution. Local field operations
staff are exempt from rules prescribing
maximum periods of employment. How-
ever, they have even more reason to be
cautious than international staff. Legal
protection by the OSCE, including tax
exemption, is a perennial issue during ne-
gotiations of memoranda of understand-
ing (MoUs) with host states; the OSCE’s
weak legal status makes it difficult for
the organization to exercise its duty of
care.’® Local staff also have few chances
to progress within the OSCE (a “non-ca-
reer organization”) and tend to keep an
eye on the job market, including govern-
ment jobs, reducing their incentives to
advocate for politically risky governance
initiatives.
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Another institutional obstacle to pur-
suing long-term objectives such as better
governance relates to funding. The OSCE
budget cycle is usually one year, and
much funding is provided through ExB
projects trickling in over the course of the
year. This militates against strategic plan-
ning and the pursuit of ambitious goals
such as democratic governance. An assess-
ment of the OSCE’s SSG/R activities pub-
lished in 2013 still rather accurately de-
scribes OSCE police-related activities in
Central Asia:

Projects are often ad hoc, based on
requests from participating States and
immediately available expertise, and
shaped by the priorities of individu-
al states which contribute extrabud-
getary funding and seconded person-
nel. Consequently, projects are often
not inserted within a ‘chain’ of activi-
ties that aim to achieve a broad goal
— thereby considerably reducing their
impact.’!

Field operations may indeed plan several
years ahead. But uncertainties over the
extension of the mandate, the risk that
host states may no longer consent even to
programmes laid out in MoUs, and possi-
ble funding shortages create uncertainty.
Bureaucratically, it is therefore rational to
plan for the short term.

If OSCE executive structures have little
room for manoeuvre in promoting demo-
cratic police governance in Central Asia,
what about efforts to improve police pro-
tection of human security?
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Can the OSCE help protect human
security in Central Asia?

Human security — the freedom of indi-
viduals from fear and want — falls pri-
marily into the human dimension. Type
2 activities tackling human trafficking,
prison reform, and gender-based violence
touch less on the core of statehood than
democratic governance, and are there-
fore tolerated or even sought by author-
itarian states who see opportunities to
gain legitimacy. Moreover, these activities
can be flexibly adapted to the local con-
text, which dovetails with the consensus
against cookie-cutter solutions within the
SSG/R community. Type 2 activities such
as community policing also tend to be
inclusive and thus play to the OSCE’s his-
torical role of a convening power, creat-
ing forums where non-likeminded states
or societal groups can find compromise
solutions.

For these reasons, type 2 activities have
made up a large part of OSCE police-
related activities in Central Asia over re-
cent years and were carefully tailored
to government agendas. These included
conferences, workshops, and roundtables,
as well as training events, handbooks,
awareness campaigns, and study trips for
Central Asian officials.??

In Kyrgyzstan, the OSCE continued
to support community policing after the
end of the CSI by funding police vans
(Mobile Police Reception vehicles) that
facilitate police-public interaction in re-
mote areas, and by supporting local pub-
lic councils involved in the governance
of this programme. The POIiB also helped
to improve road safety, provided training
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in new criminal justice laws, supported
torture prevention and the rights of vic-
tims of human trafficking, and helped to
implement a code of conduct for police.

In recent years in Uzbekistan, the
OSCE has supported the president’s ef-
forts to improve state services and to ad-
dress egregious human rights violations.
The prevention of torture has thus be-
come an important part of the agenda
of the PCUz and other OSCE executive
structures.>® Other activities covered hu-
man trafficking, and supported govern-
ment efforts to create law enforcement
media services and to address violent ex-
tremism and radicalization that lead to
terrorism (VERLT).

Even in Tajikistan, the OSCE kept
human security concerns on the agenda
by organizing activities focusing on is-
sues including gender-based violence, tor-
ture prevention, and juvenile justice, and
promoted community policing by fund-
ing and equipping model police stations,
training police in responding to public
requests, and supporting public councils
bringing together police and community
representatives.

Challenges in improving human security

Such activities provided real help to
many people, as in Kyrgyzstan, where, ac-
cording to the OSCE, many approached
the OSCE-sponsored mobile police
teams. However, empirical evidence and
research findings from other fields raise
questions as to whether the assumptions
that seem to guide OSCE action are valid.

First, OSCE support to civil society
suggests that the organization assumes
civil society can be empowered, and that
civil society participation will change po-
lice behaviour. However, there are var-
ious issues with civil society support,
including power asymmetries. Central
Asian public councils serving as plat-
forms for discussion on police reform
tend to be dominated by Mol officials
and the security forces. In Tajikistan,
one assessment called such councils “gov-
ernment-run”.>* Moreover, civil society
members may not represent vulnerable
groups. The way those who hold power,
such as male elders, deal with domestic
violence, for example, may not be in
line with liberal norms. The term “civil
society” also implies a clear distinction
between state and society that patronal
systems defy.

The possibility of changing police be-
haviour by changing their values is a
second assumption that seems to guide
OSCE efforts to improve human securi-
ty; indeed the aspiration to change val-
ues has a long history in the CSCE/
OSCE.** The hope is that by interact-
ing with civil society and international
experts who diffuse international norms
and best practices, police can be so-
cialized into norm-compliant behaviour.
Unfortunately, organization theory ques-
tions the prospect of changing police
values through one-off events. Organiza-
tional cultures and routines are slow to
change since they are produced and re-
produced as officers internalize organiza-
tional norms at a young age, as well as
through hierarchies, training, and peer
pressure.3® Moreover, organizational be-
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haviour is shaped by politics. High-level
corruption sends a signal that street-lev-
el corruption may be tolerated. Patronal
networks are also likely to punish ‘change
agents’ calling for deep reform.

A third assumption also seems to in-
form OSCE efforts: that small steps will
develop their own dynamic. Police re-
formers may hope that model police
stations will be rolled out across the
country. However, the government may
end or water down community policing
projects, as illustrated by the Communi-
ty Security Initiative in Kyrgyzstan. Po-
lice reform may go on for over a decade
but not lead to democratic policing, as
demonstrated by the case of Tajikistan.
Central Asian states are skilled at acceler-
ating or slowing down reform and at con-
trolling its content.

Type 2 activities therefore face these
limitations, and carry with them the
risk of buttressing authoritarian modern-
ization (i.e. the efforts of illiberal states
to gain legitimacy without changing pa-
tronal governance). These limitations and
risks must be weighed against any im-
provements in human security, and are
even higher with the next type of police
assistance.

What are the limitations and risks of
law enforcement support?

Law enforcement aid can improve the
police’s ability to prevent and investigate
crime more effectively. It may also align
policing practices with human rights
obligations, such as when police are en-
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abled to rely on forensic evidence rather
than on forced confessions.

These type 3 activities are central to
the OSCE’s work with police in Cen-
tral Asia. The Annual Reports of the
Secretary General on Police-Related Ac-
tivities provide extensive lists of the
OSCE’s involvement in fields such as
organized crime, criminal investigation
and analysis, cross-border cooperation
in criminal matters, terrorist financing
and VERLT, illicit drugs and chemical
precursors, financial investigations, anti-
money laundering and seizure of crimi-
nal proceeds, human trafficking, migra-
tion-related crime, border security, and
cybercrime. The OSCE has provided sup-
port primarily through training and the
provision of equipment. Moreover, inter-
national study tours are mechanisms for
sharing best practices and for building
transnational police networks.

Type 3 activities are popular for sev-
eral reasons. Most importantly, Central
Asian governments seek law enforcement
support: indeed, they complain that the
OSCE does not deliver enough of it.3”
Institutional drivers within the OSCE
are also key. OSCE policy implementers,
such as SPMU officials, often have a se-
curity background and are therefore in-
clined towards improving police capaci-
ty. Law enforcement support allows the
Secretariat and field operations to report
on activity, secure funding, and spend
money quickly. Indeed, researchers have
argued that instead of the OSCE socializ-
ing Central Asian states, the latter have
socialized the OSCE as an instrument for
preserving the status quo.®
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Moreover, various other international
actors deliver technical police aid, which
puts the OSCE under pressure to do like-
wise in order to be seen as relevant by
Central Asian states. Examples include
European Union (EU) support to bor-
der management, the United Nations
Office on Drugs and Crime (UNODC)
police programmes, and bilateral U.S.
law enforcement aid. Many programmes
externalize Western domestic concerns
about drug trafficking, terrorism, or illic-
it migration (in particular security risks
emanating from Afghanistan), with the
unintended effect of strengthening Cen-
tral Asian power ministries.>® Russia also
works closely with Central Asian securi-
ty forces, while China is increasingly ex-
porting its own policing practices there,
many of which violate democratic polic-
ing norms.

Law enforcement support as an inroad?

The OSCE routinely includes human
rights elements in its technical police aid,
in line with its comprehensive security
agenda. In fact, technical police aid can
be an opportunity for mainstreaming hu-
man rights, such as by discussing inter-
national and national obligations not to
torture detainees, or with practical guide-
lines such as not overtightening hand-
cuffs. However, optimism with regards
to translating comprehensive security in-
to practice underestimates the capacity
of Central Asian states to micromanage
assistance, and may also overestimate the
willingness of OSCE executive structures

to risk antagonizing host states through
creative mandate implementation.

One could also argue that technical
aid creates buy-in for democratic polic-
ing. However, David Bayley cautions in-
ternational actors “to provide material
assistance only to defray the operational
costs of [democratic] reform for which
there is local commitment rather than
using it to induce commitment among
people who are otherwise unwilling.”#0
Moreover, training is not sustainable if
newly learned skills are not immediately
applied. In Central Asia, the domestic
institutional setting militates against the
application of internationally-sponsored
human rights-based training.

Type 3 activities may not only be in-
effective for promoting democratic polic-
ing; they also involve significant risks un-
der conditions of authoritarianism. Crit-
ics have pointed at the risk of OSCE-
sponsored law enforcement aid inadver-
tently reinforcing repression.#! Other
risks are less visible, in particular buttress-
ing the legitimacy of authoritarian gov-
ernance. Central Asian states speak the
language of democratic policing, making
it easier for Western governments to au-
thorize assistance. But embracing global
models such as gender mainstreaming, es-
pecially without clear roadmaps and sub-
sequent monitoring, is not the same as
redistributing power. In Vienna in early
2018, for example, the Tajik interior mi-
nister

presented the priority areas that need-
ed further support from the OSCE
participating States, specifically men-
tioning such issues as new police
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uniforms, the procurement of new
equipment for the police, and the
automatization of all communication
processes in Mol structures. During
the discussion that followed, the Mi-
nister touched upon issues of com-
munity policing and gender main-
streaming [...].42

Conclusions and recommendations

There is little public debate on the chal-
lenges to OSCE police-related activities
in Central Asia outlined in this paper.
While OSCE reporting is highly opti-
mistic, there is no evidence that the orga-
nization has reflected on past criticism,
and many assumptions remain untested.

While we still lack knowledge about
what works best in the field of for-
eign police assistance, various literatures
do provide clues, if only about what
does not seem to work well. Participat-
ing States concerned about OSCE police-
related activities in Central Asia could
take the following steps:

e Debate police-related activities. Partici-
pating States should discuss the op-
portunities, limitations, and risks of
OSCE police-related activities within
the Permanent Council, the Security
Committee, and among the Group
of Friends of SSG/R. They should un-
derline that these activities are cross-
dimensional and, as such, firmly an-
chored in the human dimension.
Moreover, Western states should im-
prove policing at home in order to
create role models for other countries,
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and explore ways in which the OSCE
can better support police reform west
of Vienna, too.

®  Question concepts and claims of suc-
cess. Rather than accepting the state-
ments made in many publicly-avail-
able OSCE reports that downplay the
difficulties of implementing OSCE
commitments, reducing the concepts
of democratic policing, SSG/R and ca-
pacity building to mere buzzwords,
states should scrutinize whether
OSCE rhetoric matches practices.
States should stress, for example, that
providing material and knowledge
support to security forces without
support for improved oversight vio-
lates the comprehensive security ap-
proach upon which the OSCE is
based. In light of the challenges posed
by Central Asian politics and Russian
resistance to democratization, partic-
ipating States should closely scruti-
nize whether OSCE rhetoric match-
es practices through better evaluation
(see further below).

o Identify change agents. International ac-
tors in Central Asia lack the leverage
and linkages they have in other parts
of the world. Moreover, democratic
policing cannot take place in a silo:
it depends on a broader SSG/R strate-
gy and, indeed, on democratization,
which is a long-term process even in
contexts less patronal than Central
Asia. Yet, the OSCE can support do-
mestic change agents, in particular
during critical junctures when politi-
cal conditions are ripe (as the OSCE
did in Kyrgyzstan after the 2010 revo-
lution). The OSCE should identify the
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most promising change agents, and
acknowledge that supporting them is
a political, not a technical process,
and as such requires a trade-off. Thus,
civil society groups that share OSCE
values may lack domestic influence
while groups with domestic clout may
be part of the regime.

Support civil society. Civil society is
a crucial element for advancing the
human dimension, notwithstanding
cooptation and marginalization by
the state. Participating States should
make sure that field operations also
work with civil society groups critical
of the government. Central Asia has
knowledgeable analysts and advocates
of police reform that would benefit
from systematic OSCE support such
as advice on coalition-building, finan-
cial management, and report writing.
Other inroads include training jour-
nalists on writing about policing, and
sponsoring (and politically support-
ing) research on police reform and
oversight — and SSG/R more gener-
ally, such as at the OSCE Academy
in Bishkek. Political and financial sup-
port to Central Asian youth and ed-
ucational initiatives merit special con-
sideration as a long-term investment
in institutional change.

Support OSCE  policy implementers.
OSCE institutions, the Secretariat,
and field operations need financial
support for type 1 and type 2 projects,
including through the ExB process.
They also need political backing, such
as assurances that OSCE staff, includ-
ing local staff, will not be left alone
if they displease host states, for exam-

ple by working with reform-minded
NGOs.

o Limit OSCE law enforcement support.
The risks of type 3 activities, which
aim at strengthening the police, may
outweigh the benefits for Central
Asian populations. Making law en-
forcement aid conditional upon im-
proved governance or human securi-
ty protection, or ‘mainstreaming’ hu-
man rights into law enforcement aid,
is no panacea. Central Asian states
may put up democratic facades and
micromanage projects, and the con-
sensus principle leaves little room for
EU-style conditionality. Reducing or
ceasing political support and funding
for ‘train and equip’ programmes is
in line with the do no harm princi-
ple. Democratic states should also re-
think law enforcement aid provided
to Central Asia through other inter-
national organizations and bilateral
programmes, to reduce competitive
pressure on the OSCE. One might
object that limiting law enforcement
assistance deprives Western states of
the chance to cooperate with Central
Asian states against transnational se-
curity risks. But this view underesti-
mates the negative consequences of
unprincipled assistance, not only for
human rights locally but for Western
interests too. After all, repression cre-
ates a fertile ground for crime and po-
litical violence.

There is a main precondition for debat-
ing and improving OSCE police-related
activities as suggested above: evaluation.
Participating States should scrutinize the
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activities and underlying logics of the
Secretariat and field operations, and sys-
tematically request, analyse, and debate
the internal evaluations of the Office on
Internal Oversight. Field operations’ self-
evaluations also deserve more scrutiny,
and extra-regular audits may additional-
ly enhance transparency. Furthermore,
the OSCE might benefit from more out-
side independent evaluations and innova-
tive methodologies such as those used by
ethnographers. Thick descriptions or sur-
veys of public trust in the police raise
questions of causality. Nevertheless, such
approaches often produce better insights
than box-ticking and new public manage-
ment models.

Participating States should also discuss
how to publish information that would
allow for an open and informed de-
bate. The OSCE produces large amounts
of information but publicly available
documents leave many questions open.
The public knows little about theories
of change and underlying assumptions,
which states provide how much extra-
budgetary funding for which projects,
or risk management plans. One way to
address this problem is to create over-
sight bodies for specific projects and pro-
grammes that share their findings with
the public.

Most importantly, assessments should
focus on whether OSCE police-related
activities have changed police behaviour
(outcome) and third-party crime and vi-
olence (impact). These measures are no-
toriously difficult to obtain due to con-
textual factors such as economic or de-
mographic change. In the case of OSCE
police-related activities, these difficulties
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are aggravated by further factors, includ-
ing scarce reliable data provided by Cen-
tral Asian governments, and police aid
by other international donors. Soft pow-
er mechanisms such as norm diffusion,
where the OSCE is strongest, are equally
difficult to measure.

Although evaluations of OSCE police-
related activities will necessarily remain
inconclusive, the central rationale of
these activities should not be beyond
scrutiny. There is a risk in simply assum-
ing that the OSCE cannot solve complex
problems in a difficult political environ-
ment with a small budget, but that with-
out the OSCE, policing in Central Asia
would be worse. While this may be true,
untested assumptions rarely make good

policy.

Notes

1 I thank the interviewees for sharing their
views with me. For comments on an ear-
lier draft, my thanks go to colleagues
from the IFSH and to the external re-
viewers, and to Caroline Taylor for her
editorial suggestions.

2 See David Bayley, Changing the Guard:
Developing Democratic Police Abroad,
Oxford: Oxford University Press, 2006,
pp- 18-22.

3 Organization for Security and Co-opera-
tion in Europe (OSCE), Annual Report
of the Secretary General on Police-Relat-
ed Activities 2019, 2 July 2020, p. 2, at:
https://www.osce.org/files/f/documents/2
/6/456052.pdf.

4 OSCE, Guidebook on Democratic Polic-
ing by the Senior Police Advisor to
the OSCE Secretary General, 24 January
2007, available at: https://www.osce.org/s
ecretariat/23804.



https://www.osce.org/files/f/documents/2/6/456052.pdf
https://www.osce.org/files/f/documents/2/6/456052.pdf
https://www.osce.org/secretariat/23804
https://www.osce.org/secretariat/23804
https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.osce.org/files/f/documents/2/6/456052.pdf
https://www.osce.org/files/f/documents/2/6/456052.pdf
https://www.osce.org/secretariat/23804
https://www.osce.org/secretariat/23804

10

11

12

13

14

The OSCE in Central Asia: Debating Police-related Activities

For an overview, see OSCE, Annual Re-
port of the Secretary General on Police-
Related Activities 2018, 8 August 2019,
pp- 157-162, available at: https://www.osc
e.org/secretariat/427427.

OSCE, Decision No. 1049: OSCE Strate-
gic Framework for Police-Related Activi-
ties, PC.DEC/1049, July 26, 2012, p. 3, at:
https://www.osce.org/pc/92559.

Steffen Eckhard, International Assistance
to Police Reform: Managing Peacebuild-
ing, Basingstoke: Palgrave Macmillan,
2016, chapter 3.

OSCE, Annual Reports of the Secre-
tary General on Police-Related Activities,
available at: https://www.osce.org/spmu/
108393.

Freedom House, Countries and Territo-
ries, Global Freedom Scores, at: https://f
reedomhouse.org/countries/freedom-wo
rld/scores?sort=asc&order=Total%20Sco
re%20and%?20Status, accessed on 5 June
2020.

See, for example, International Partner-
ship for Human Rights: Torture in Cen-
tral Asia: Time to Break the Vicious Cir-
cle, 26 June 2019, at: https://www.iphron
line.org/torture-in-central-asia-time-to-bre
ak-the-vicious-circle.html.

For an early analysis that still holds trac-
tion, see International Crisis Group, Cen-
tral Asia: The Politics of Police Reform,
10 December 2002, at: https://d2071andv
ipOwj.cloudfront.net/42-central-asia-the-p
olitics-of-police-reform.pdf.

Author interview with security expert,
Bishkek, 7 March 2019.

Umida Hashimova, “The National Guard
of Uzbekistan: Rising Profile, Lingering
Problems”, The Diplomat, 22 February
2019, at: https://thediplomat.com/2019/0
2/the-national-guard-of-uzbekistan-rising
-profile-lingering-problems/.

Aida Alymbaeva/Rustam Burna-
shev/Grazvydas  Jasutis/Parviz ~ Mullo-
janov/Richard Steyne/Farkhod Tolipov,

15

16

17

18

19

20

21
22

23

24
25

26

27
28

29

Parliamentary Oversight of the Security
Sector: Case Studies from Central Asia,
Geneva Centre for Security Sector Gover-
nance (DCAF), 2020, p. 28.

Author interview with Kyrgyz NGO,
Bishkek, 11 March 2019.

Author interviews with an NGO mem-
ber and a human rights group, Tashkent,
June 2019.

See Alymbaeva et al., cited above (Note
14), pp. 47-54.

Ibid., p. 33; author interviews with Kyr-
gyz NGOs, Bishkek, March 2019.

Author meetings with human rights de-
fenders, Tashkent, June 2019; communi-
cation with a Tajik researcher, 2019.

See Erica Marat, The Politics of Police
Reform: Society against the State in Post-
Soviet Countries, Oxford: Oxford Univer-
sity Press, 2018.

See OSCE, cited above (Note 5), p. 120.

Interviews with NGO representatives,
Bishkek, March 2019.

Interview with Western embassy official,
Tashkent, June 2019.

See OSCE, cited above (Note 5), p. 145.

Interview with UN representatives,
Tashkent, June 2019.
Henry E. Hale, Patronal Politics:

Eurasian Regime Dynamics in Compara-
tive Perspective, New York: Cambridge
University Press, 2015.

Ibid., pp. 442-445.

Organization for Economic Co-operation
and Development (OECD), DAC Guide-
lines and Reference Series: Security Sys-
tem Reform and Governance, 31 May
2005, p. 24, available at: https://www.o
ecd-ilibrary.org/development/security-sys
tem-reform-and-governance_9789264007
888-en.

For an example of such a statement,
see OSCE, Decision No. 1251: Pro-
gramme Office in Dushanbe, PC.DEC/

27



https://www.osce.org/secretariat/427427
https://www.osce.org/secretariat/427427
https://www.osce.org/pc/92559
https://www.osce.org/spmu/108393
https://www.osce.org/spmu/108393
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.osce.org/secretariat/427427
https://www.osce.org/secretariat/427427
https://www.osce.org/pc/92559
https://www.osce.org/spmu/108393
https://www.osce.org/spmu/108393
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://freedomhouse.org/countries/freedom-world/scores?sort=asc&order=Total%20Score%20and%20Status
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://www.iphronline.org/torture-in-central-asia-time-to-break-the-vicious-circle.html
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://d2071andvip0wj.cloudfront.net/42-central-asia-the-politics-of-police-reform.pdf.
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://thediplomat.com/2019/02/the-national-guard-of-uzbekistan-rising-profile-lingering-problems/
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.
https://www.oecd-ilibrary.org/development/security-system-reform-and-governance_9789264007888-en.

Cornelius Friesendorf

30

31

32
33

34

35

28

1251, 1 June 2017, available at: https://w
ww.osce.org/permanent-council/322446.

See Mateja Steinbriick Platise, Carolyn
Moser, and Anne Peters (eds.), The Le-
gal Framework of the OSCE, Cambridge:
Cambridge University Press, 2019.

DCAF, The Role of the Organization
for Security and Co-operation in Europe
(OSCE) in Security Sector Governance
and Reform, 20 December 2013, p. 23,
at: https://www.dcaf.ch/sites/default/files/
publications/documents/OSCE_SSG_Ma
pping_Study_Final_Report.pdf.

OSCE, cited above (Note 8).

On the OSCEFE’s training Uzbek officials
on human rights in counter-terrorism in-
vestigations, see OSCE, cited above (Note
5), p. 140.

Olimjon Bakhtaliev, “The Evolving Role
of Civil Society in Peace and Security
in Tajikistan: Challenges and Opportu-
nities”, Saferworld, 17 March 2020, at:
https://www.saferworld.org.uk/resources/
news-and-analysis/post/861-the-evolving-r
ole-of-civil-society-in-peace-and-security-i
n-tajikistan-challenges-and-opportunities.
Bruce Cronin, “Creating Stability in the
New Europe: The OSCE High Commis-
sioner on National Minorities and the
Socialization of Risky States”, in: Securi-
ty Studies 12:1, 2002, pp. 132-163.

36

37

38

39

40
41

42

Cornelius Friesendorf, How Western
Soldiers Fight: Organizational Routines
in Multinational Missions, Cambridge:
Cambridge University Press, 2018, chap-
ter 4.

See Sarvinoz Rukhullo, “Programma re-
formirovaniya militsii: Voprosy bez otve-
tov”, [Police Reform Programme: Unan-
swered Questions], Radio Ozodi, 23 Febru-
ary 2020, at https://rus.ozodi.org/a/30449
643.html.

Karolina Kluczewska, “Benefactor, Indus-
try or Intruder? Perceptions of Interna-
tional Organizations in Central Asia —
The Case of the OSCE in Tajikistan”,
in: Central Asian Survey 36: 3, 2017, pp.
353-372.

Filippo De Danieli, “Counter-Narcotics
Policies in Tajikistan and Their Impact
on State Building”, in: Central Asian Sur-
vey 30: 1, 2011, pp. 129-145.

Bayley, cited above (Note 2), p. 64.

David Lewis, “Reassessing the Role of
OSCE Police Assistance Programing in
Central Asia”, Occasional Paper Series
No. 4, Open Society Foundations, April
2011, available at: https://www.opensocie
tyfoundations.org/publications/reassessin
g-role-osce-police-assistance-programing-c
entral-asia.

OSCE, cited above (Note 5), p. 124.



https://www.osce.org/permanent-council/322446
https://www.osce.org/permanent-council/322446
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://www.saferworld.org.uk/resources/news-and-analysis/post/861-the-evolving-role-of-civil-society-in-peace-and-security-in-tajikistan-challenges-and-opportunities. 
https://www.saferworld.org.uk/resources/news-and-analysis/post/861-the-evolving-role-of-civil-society-in-peace-and-security-in-tajikistan-challenges-and-opportunities. 
https://www.saferworld.org.uk/resources/news-and-analysis/post/861-the-evolving-role-of-civil-society-in-peace-and-security-in-tajikistan-challenges-and-opportunities. 
https://www.saferworld.org.uk/resources/news-and-analysis/post/861-the-evolving-role-of-civil-society-in-peace-and-security-in-tajikistan-challenges-and-opportunities. 
https://rus.ozodi.org/a/30449643.html
https://rus.ozodi.org/a/30449643.html
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/
https://www.osce.org/permanent-council/322446
https://www.osce.org/permanent-council/322446
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://www.dcaf.ch/sites/default/files/publications/documents/OSCE_SSG_Mapping_Study_Final_Report.pdf
https://rus.ozodi.org/a/30449643.html
https://rus.ozodi.org/a/30449643.html
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.
https://www.opensocietyfoundations.org/publications/reassessing-role-osce-police-assistance-programing-central-asia.

Combating Antisemitism in Europe: Is the OSCE up to the Challenge?

Rabbi Andrew Baker”

Abstract

This paper focuses on two of the most recognized and longstanding challenges the OSCE
faces in combating antisemitism: security concerns of Jewish communities and the importance
of a common and comprehensive definition of antisemitism. Drawing on the author’s person-
al experiences in his role as Personal Representative of the OSCE Chairperson-in-Office on
Combating Anti-Semitism, it then examines key turning points in the OSCE’s approach to com-
bating antisemitism, looking at the challenges specific to the OSCE's organizational structure,
funding, and decision-making principles, before finally reflecting on possibilities for restoring

the OSCE’s leadership role in combating antisemitism going forward.

Keywords

OSCE, ODIHR, antisemitism, terrorism, Jewish community security

To cite this publication: Rabbi Andrew Baker, Combating Anti-Semitism in Europe: Is the
OSCE up to the Challenge?, OSCE Insights 2 (Baden-Baden: Nomos, 2020),

at: https://doi.org/10.5771/9783748922339-02

Introduction

Onasunny April afternoonin 2004, 1 found
myself walking alongside Ambassador
Christian Strohal, Director of the Office
for Democratic Institutions and Human
Rights (ODIHR), on our way to the
German Chancellery. The high-level OSCE
Conference on Anti-Semitism' had just
concluded, and we were headed toaclosing
reception hosted by Chancellor Gerhard
Schroeder. By all accounts, this had been

B
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a milestone in efforts to get the OSCE to
address the resurgence of antisemitism in
Europe.

The German Foreign Minister, Joschka
Fischer, and the Bulgarian Chairperson-in-
Office, Foreign Minister Solomon Passy,
presided over the meetings, and many
participating States attended at that same
high level. The previous year, I had
worked closely with the US Ambassador
to the OSCE, Steve Minikes, in efforts to
convince the organization to mount a first
conference, which took place in Vienna in
June 2003. It placed antisemitism clearly
on the agenda, but there was no certainty of
any follow-up until the German delegation
announced in the closing session that
Berlin would host a second conference.
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Now we had both this 2004 conference
and the important Berlin Declaration? that
was issued at its conclusion. The 2004
Berlin Declaration called on ODIHR to
“follow closely...anti-Semitic incidents in
the OSCE area making use of all reliable
information available.” It was asked to
“systematically collect and disseminate
information throughout the OSCE area on
best practices for preventing and respond-
ing toanti-Semitism and, if requested, offer
advice to participating States in their efforts
to fight anti-Semitism.”

I was naturally buoyed by this outcome
but Christian Strohal had a sour look
on his face. “It is easy to give us more
responsibilities,” he told me. “But will
anyone give us the necessary support to
carry them out?”

ThatBerlin Conference and Declaration
resulted in ever-increasing attention to
the problem of antisemitism and genuine
efforts to address it. In some ways, the
OSCE was uniquely positioned to do
this. Combating antisemitism fell squarely
within its human dimension mandate.
The United States, one of the most
forceful voices calling for more active
measures, sat around the same table as
European governments. Once adopted,
OSCE commitments — even though they
lacked legal enforcement — were taken
seriously by those participating States
where the problem was most acute.
Arguably, the lengthy internal debate
over the precise wording of the Berlin
Declaration reflected an understanding
that the words mattered, and States would
pay heed.

Only some weeks after the OSCE Berlin
Conference, the European Monitoring

30

Centre on Racism and Xenophobia
(EUMC) issued its first report on
antisemitism in the European Union.* The
report consisted of two parts. One drew
primarily on the limited data available
from incident reports and attitude surveys
as assembled by the EUMC monitors
in Member States. The second was a
compilation of interviews with European
Jewish leaders. Those interviews offered
an alarming picture, revealing a level of
anxiety that had not been seen for decades.
Citing the increase in antisemitic incidents
and weak government reaction, some even
questioned the future of Jewish communal
life. The EUMC itself also indicated thatits
monitors were hampered by the lack (for
most) of any definition of antisemitismand
the lack (for the remainder) of a common
definition.’

For this paper, I will look back at
some key turning points in the OSCE’s
approach to combating antisemitism, first
by focusing on two of the most recognized
and longstanding challenges: security
concerns of Jewish communities and the
importance of employing a common and
comprehensive definition of antisemitism.
I will then look at the specific context of
the OSCE, where organizational factors
such as funding, decision-making, and the
consensus principle also pose a challenge,
before reflecting on the opportunities for
the incoming Chairmanship to restore
the OSCE’s leadership role in combating
antisemitism.
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Addressing Jewish community security
concerns

In February 2020, the Albanian OSCE
Chairmanship hosted a conference in
Tirana on combating antisemitism in the
OSCE region. This followed a tradition
of holding such a conference early in the
year, established by the Italian Chairper-
son-in-Office in 2018 and continued by
the Slovak Chairperson-in-Office in 2019.
The Tirana Conference, organized in co-
operation with ODIHR, notably includ-
ed the participation of the OSCE Parlia-
mentary Assembly and the OSCE High
Commissioner on National Minorities,
together with representatives from other
international organizations, participating
States, and civil society. The conference
offered recommendations for all to take.
Only two weeks after the conference, the
OSCE Parliamentary Assembly organized
a special session at its Winter Meeting in
Vienna for parliamentarians to debate the
problem of antisemitism.

We had anticipated that throughout
the year there would be additional op-
portunities to follow up on these recom-
mendations at Supplemental Human Di-
mension Meetings, meetings of the Per-
manent Council, and scheduled country
visits of the Personal Representatives. The
renewed engagement of the Parliamen-
tary Assembly, whose resolutions pre-
saged the first OSCE conferences on an-
tisemitism, would add yet another valu-
able advocate. Unfortunately, the corona-
virus pandemic brought an abrupt stop
to these plans. Although important Hu-
man Dimension Implementation Meet-
ings could still take place in a virtual,

Zoom-based format, they could not allow
for the side events and informal get-to-
gethers of civil society organizations and
participating States that have also become
an important part.

Data on antisemitic incidents over the
years and through 2019 has generally
shown increases and plateaus.¢ Some fluc-
tuations may also be due to changes
in reporting and collection. When 2020
data is reported, experts anticipate a de-
cline in the number of physical inci-
dents, explained by the fact that the coro-
navirus pandemic has shuttered schools
and synagogues and kept most people
at home. But no one takes comfort in
this. We have witnessed the spread of an-
tisemitism and conspiracy theories link-
ing Jews to the virus on all social media
platforms. We know there will be long-
term economic consequences because of
the pandemic. When normal life returns
to our cities, we should expect that an-
tisemitism will return to the streets, as
well. If anything, this ought to be the
time to ramp up our security training and
preparations to combat it.

In 2009 and the years following, I was
afforded the opportunity as the Personal
Representative of the OSCE Chairperson-
in-Office on Combating Anti-Semitism
to take up the issue in official country
visits.” I would meet first with leaders
and representatives of Jewish communi-
ties and key civil society organizations,
and then with government leaders. As-
sessing the security needs and concerns
of the Jewish community and the govern-
ment response was an important element
of these visits. While the situation was
different in each country, Western Euro-
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pean Jewish communities were general-
ly contending with two types of threats.
They were targets of radical Islamist ex-
tremists who had embarked on an inter-
national terror campaign, and thus they
had reason to fear for their lives. They
were also regular victims of verbal and
physical harassment, which eroded the
comfort and security of their day-to-day
routine.

I raised the issue at the time, and
participating States recognized that an-
tisemitism was real and security fears
were genuine. But that did not necessar-
ily mean they were being adequately ad-
dressed. In fact, I was surprised and dis-
heartened in my meetings with govern-
ment officials at the overall lack of action
and excuses for not doing more. By way
of illustration, at meetings with Dutch
officials in the Hague, I was told that
the government could not provide any
enhanced security for synagogues with-
out also providing the same to churches
and mosques, even though these other
religious buildings did not face similar
security threats. Lacking the wherewithal
to provide it everywhere, they provided it
nowhere, and Jewish communities were
right to feel abandoned.

In Belgium, government authorities
told me they believed Jewish community
buildings in Brussels merited the same
threat level as the Embassy of Israel. But
they admitted that they lacked the budget
to provide the security to synagogues and
Jewish schools that they themselves con-
sidered necessary.

In Denmark, the Jewish Community
in Copenhagen had asked for a visible
police presence in front of its community

32

centre and schools at the times of great-
est use, but they were rebuffed. When I
brought this up to government officials,
I was told that positioning armed police
in front of buildings was not a common
practice, and it would likely make the
general population uneasy. In their calcu-
lations, this outbalanced the genuine se-
curity interests of the Jewish community.
Five months after my visit, an unarmed
Jewish community security guard was
killed in a terrorist attack in front of the
Copenhagen synagogue.

On a first country visit to Sweden, I
learned that the Stockholm Jewish com-
munity was spending a quarter of its
entire budget on security. On a subse-
quent visit, I was told the government
had responded to security concerns by al-
locating a fixed sum of money to each
religious community building for securi-
ty enhancements. However, even though
the Stockholm community had central-
ized its school and most communal activ-
ities in a newly opened downtown build-
ing, this hub of community activity was
only eligible for the same help provided
for a single church or synagogue.

There are, of course, other examples,
but they all illustrate the very real gap
that existed between Jewish communi-
ty security needs and the limited under-
standing and assistance they were receiv-
ing from their governments. While the
OSCE was not the only organization
that took up this issue, a brief review of
how the OSCE, ODIHR, key participat-
ing States and civil society groups came
together to address the problem demon-
strates the unique role that the OSCE
played.
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On 19 March 2012, an Islamist terror-
ist entered a Jewish school in Toulouse,
France and brutally murdered a rabbi
and three small children. These killings
followed two previous incidents where
the same terrorist shot four French sol-
diers of Muslim background. Before the
terrorist was identified, law enforcement
had assumed he was acting out of right-
wing, ultranationalist convictions. There
was broad, public revulsion at all the
murders. But when he was named and
surrounded by police and the truth of
his motivations became clear, some of
that solidarity with the Jewish communi-
ty faded away.

The French Jewish Community had
a well-functioning security organization
which conducted its own review. Schools
were particularly vulnerable at the start
of the day, when parents and children
are coming and going, and even secure
entry doors may be left open. Surveil-
lance cameras revealed that the terrorist
had first checked out the school earlier
that morning before launching his attack,
but those living nearby did not notice
the suspicious behaviour, or did not re-
port it. Community leaders were unsure
about sharing the details of the attack
because they were so horrific, yet they
would demonstrate how well-grounded
were their fears.

As Personal Representative, I proposed
to the Chairperson-in-Office that we or-
ganize a conference on Jewish communi-
ty security. While there was support for
such a conference, it would take some
months before all the necessary compo-
nents could be put in place. The 2013
OSCE Ukrainian Chairmanship agreed

to make Jewish community security part
of its programme. The German Govern-
ment offered to host the conference, and
German Interior Minister, Dr Hans-Peter
Friedrich, agreed to give the keynote ad-
dress. We formed a planning committee
that included representatives of key civil
society organizations (European Jewish
Congress, American Jewish Committee
in Berlin, Central Council of Jews in
Germany), the director of ODIHR’s Tol-
erance and Non-Discrimination Depart-
ment (TND), and German officials. The
conference, titled “Addressing the Secu-
rity Needs of Jewish Communities in
the OSCE region: Challenges and Good
Practices”, took place in Berlin in June
2013.% Notably, the conference offered
joint presentations of Jewish communi-
ty security leaders together with their
respective government and law enforce-
ment partners from four key participat-
ing States. They could lay out both the
challenges they faced and offer their own
examples of how they cooperated to deal
with them. Those examples and the pre-
sentations of other speakers resulted in
detailed recommendations issued in the
conference report.

The following year, Michael Georg
Link assumed the position of ODIHR Di-
rector. As a former State Secretary in the
German Foreign Ministry, he was well-
aware of that conference, its recommen-
dations, and the supportive role that the
German government played. In Novem-
ber 2014, the Berlin Plus Ten Conference
convened in Berlin, providing an oppor-
tunity for governments and civil society
to review the problem of antisemitism
in the OSCE region ten years after the
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Berlin Declaration was issued.” In the
concluding remarks, the Swiss Chairman-
ship specifically called on “law-enforce-
ment agencies to address the very real
threats to Jewish community security”.!0
Director Link laid out an ambitious plan
to address the growing problem of anti-
semitism in the OSCE region, with a fo-
cus on the special security concerns of
Jewish communities. His ODIHR TND
Director and staff drew up a detailed ex-
tra-budgetary proposal called “Words in-
to Action to Address Anti-Semitism”. The
German Government agreed to provide
the substantial funds necessary to imple-
ment this project.

Supplemental ODIHR staff were hired
to manage and develop Words into Ac-
tion. They, in turn, convened several
meetings with experts from participating
States and with Jewish community rep-
resentatives who had direct experience
with security issues and thus could iden-
tify the special problems, the best prac-
tice experiences, and what ideally should
come from governments. This resulted in
the publication of “Understanding Anti-
Semitic Hate Crimes and Addressing the
Security Needs of Jewish Communities:
A Practical Guide”.!!

This guide explains the problem
and provides instruction to participating
States and law enforcement on recogniz-
ing antisemitic hate crimes and dealing
with their victims. Its appended docu-
ments include a concise explanation of
Judaism and Jewish holidays, important
for knowing when to be on heightened
alert. They offer a table showing what
other people, including parliamentarians,
and religious and civil society leaders,
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can do. And, notably, they include the
Working Definition of Antisemitism.
The guide has been translated and is now
available in thirteen languages.

It is no less important that the guide
is an official publication of the OSCE/
ODHIR. It follows on the articulated
commitments of participating States ex-
pressed in multiple ministerial decisions.
Thus, there is a unique opening to indi-
vidual governments for the direct presen-
tation of the guide and its examples as
part of national law enforcement train-
ing. This, too, was a significant part of
the Words into Action programme plan,
also supported by the extra-budgetary
contributions.

The development and publication of
the security guide was a high point in
OSCE efforts to address the most imme-
diate challenge facing Jewish communi-
ties. Those at ODIHR who developed it
had anticipated a robust second phase to
promote its use by law enforcement in
training sessions throughout the OSCE
region. However, ODIHR ended its con-
tract with the professional team that had
been hired for the Words into Action
to Address Anti-Semitism project, and
sought to redirect the remaining extra-
budgetary funds to a new, more gener-
ic project to fight intolerance, of which
antisemitism would be only one part.
When told the funds could not be repur-
posed, it scheduled several new training
programmes, but the long-term plans re-
mained unchanged.
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Defining antisemitism

The first step in fighting antisemitism is
defining it.

Antisemitism can be a form of racism
and xenophobia, but it also defies our
general assumptions about intolerance. It
is present in places where there are sig-
nificant Jewish communities; it is present
where hardly any Jews reside. It matters
little whether Jews are new arrivals akin
to other immigrant groups, or have been
in countries for centuries. Conspiracy
theories may defy any logic — Jews are
simultaneously behind communism and
capitalism — but that does nothing to
impede their spread. Age-old antisemitic
tropes are easily repurposed for contem-
porary circumstances. Jews bore responsi-
bility for the Black Plague in medieval
times; they are now behind today’s coro-
navirus pandemic. Jews were once ac-
cused of murdering Christians for blood
needed in their rituals; now this ancient
“blood libel” is applied to Israel’s treat-
ment of Palestinians. The Holocaust is
surely the most documented crime of
genocide in the modern era; yet there are
those who deny its existence or its scope.
They do so not out of any interest in
historical accuracy, but as another means
of inflicting pain on Holocaust survivors
and their brethren.

The need to be able to describe and
convey this complex understanding of
antisemitism and the multiple forms
it can take was frequently voiced by
participants at the OSCE conferences on
antisemitism in 2003 and 2004. At the
invitation of the EUMC Director, some of
us came together in the autumn of 2004

to draft a new, comprehensive definition
of antisemitism to remedy this. I was
there in my role as the American Jewish
Committee’s Director of International
Jewish Affairs. But our working group
included representatives of European
Jewish organizations, the Council of
Europe’s European Commission against
Racism and Intolerance (ECRI), and
ODIHR’s recently established TND unit.
A consensus agreement was reached in
January 2005, and in March the results
were issued in what came to be known
as the EUMC Working Definition of
Antisemitism. Intended as an educational
tool for governments and civil society,
it included a set of easily understood
examples of antisemitism, including those
relating to Israel. When that work
concluded and the EUMC Working
Definition of Antisemitism was issued,
ODIHR included it in the materials it
compiled for its new police training
programmes to address hate crimes.

The EUMC Working Definition drew
considerable attention from both sup-
porters and detractors for including ex-
amples of antisemitism related to the
State of Israel. Some voiced concern that
it could be used to label critics of Is-
rael as antisemites, even though the defi-
nition explicitly stated that, “criticism
of Israel similar to that leveled against
any other country cannot be regarded as
antisemitic.”'> Meanwhile, Jewish com-
munity leaders pointed out that anti-Is-
rael demonstrations frequently turned an-
tisemitic and in some cases even led to
physical attacks on Jewish targets, yet au-
thorities deemed them political in nature
and they were not treated as hate crimes.
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For them, these examples were among
the most important.

One might have expected that the
OSCE and ODIHR, with its commit-
ments to address antisemitism, would be
in the forefront of efforts to promote the
adoption and use of the Working Defini-
tion. And yet, despite notable actions by
certain individuals and some participat-
ing States, it has had a mixed record.

Several individual OSCE participating
States employed the EUMC Working
Definition. These included the United
Kingdom, which inserted it in its train-
ing manual for police cadets, and the
United States which used it in preparing
the State Department’s first internation-
al report on antisemitism. In 2009, the
EUMC was subsumed under the new
and larger EU Agency for Fundamental
Rights (FRA). In March of that year, as
the OSCE Personal Representative, I con-
vened a roundtable discussion in Vienna
under the Greek Chairmanship and in
cooperation with ODIHR that brought
together the leaders of Jewish communi-
ties in the OSCE region. The newly ap-
pointed director of FRA also attended the
meeting. Those Jewish leaders, who val-
ued the Working Definition, queried him
on whether and how FRA would contin-
ue to promote it. While several years later
he would decide that it was not in FRA’s
mandate to provide definitions of anti-
semitism or of any other form of intol-
erance, he told participants at that meet-
ing that the definition would remain for
them to use. True to his word, it was
maintained on the FRA website, but un-
like other documents that had been car-
ried over to the new agency, the Working
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Definition of Antisemitism stood alone
with the old EUMC logo.

In 2013, FRA removed the EUMC
Working Definition from its website al-
together, saying this was part of a broad-
er cleanup and reminding people that it
was not in the definition business. It took
the position that minorities and other vic-
tim groups should define for themselves
the prejudice they face. They also point-
ed out that a recent survey they conduct-
ed of Jewish perception and experience
of antisemitism in the EU did include
a form of antisemitism relating to Israel
as one example that respondents could
choose. In fact, it was among the highest
polled.!3 Although it was now an insti-
tutional “orphan,” the EUMC Working
Definition continued to be recommend-
ed as a means for governments to rec-
ognize antisemitism’s multi-dimensional
nature, and a growing number of OSCE
participating States made use of it.

At the November 2014 OSCE Berlin
Plus Ten Conference, the Swiss Chairper-
son-in-Office made specific reference to
the definition in his summary of the
meeting’s conclusions, stating that the
OSCE participating States:

Noted that the Working Definition of
Anti-Semitism, disseminated by the
EUMC in 2005 and employed by
monitoring organizations in various
OSCE participating States, remains
a useful document for governments
and civil society in explaining how
anti-Zionism is frequently a mask for
anti-Semitism, and Jewish communi-
ties are often targets for anti-Israel an-
imus.™
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In January 2015, I attended a meeting
of special envoys in Prague. Several coun-
tries, including the Czech Republic, the
United Kingdom, the United States, and
Germany, had appointed special envoys
to address antisemitism. The European
Commission had recently named a spe-
cial Coordinator on the issue. ODIHR’s
new TND Director was also at the table.
While the discussion was a broad one, it
did include an animated exchange on the
Working Definition and ways to promote
it and put it to use. As each one described
what was being done in their respective
countries and organizations, I was sur-
prised to hear the TND Director state
that ODIHR could not use the Working
Definition unless it had the consensus
endorsement of all OSCE participating
States. Was she unaware that her two
predecessors had already made use of the
Working Definition in materials they pre-
pared? Did the recent recommendations
from OSCE’s Chairperson-in-Office not
provide sufficient justification?

When Germany assumed the OSCE
Chair in 2016, it made the fight against
antisemitism one of its priorities. As
Personal Representative, I worked closely
with the Head of its OSCE Task Force
and with Ambassador Felix Klein, the
Foreign Ministry’s Special Representative
for Relations with Jewish Organizations
and Issues relating to Antisemitism. Also,
meeting in May 2016 in Bucharest, the
International Holocaust Remembrance
Alliance (IHRA), an organization of
31 countries at the time, adopted the
original EUMC Working Definition of
Antisemitismwith minoredits. Itagain had
a home and was henceforth known as the

IHRA Working Definition. The German
Chairmanship resolved to secure the OSCE
adoption of the Working Definition as a
Ministerial decision at the end of the year.

Throughout the spring and summer of
2016, Germany made extensive efforts to
secure the support of individual partici-
pating States. It démarched ambassadors
and convened a special meeting of rep-
resentatives in Berlin. It sought endorse-
ment from all the EU Member States so
their respective ambassadors to the OSCE
in Vienna would speak with one voice.
When we heard that the Danish Govern-
ment had reservations, Ambassador Klein
and I made a special trip to Copenhagen.
We assumed they had problems with the
Working Definition’s examples of anti-
semitism relating to Israel and strategized
between us on how to address them.
But we were mistaken. The Danish For-
eign Office needed to be certain that Ger-
many genuinely wanted this decision, and
the Chairperson-in-Office meant what
he said. (He did.) Once confirmed, Den-
mark came on board.

Well into this campaign, we realized
that no one had yet drafted the proposed
decision. No one wanted to open the entire
definition to possibleadditions ordeletions
from each participating State. As such, a
proposed decision was prepared in early
September that spoke only about adopting
the IHRA Working Definition with a link
to the full definition on the IHRA website.
In that way, the text of the definition
and its examples could not be subject to
editing. As we approached the Human
Dimension Implementation Meeting, we
were optimistic that consensus agreement
was within reach.
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But we had not considered the Russian
Federation, which had so far withheld
its support. Trying to understand their
objections, I met with their delegation at
the Human Dimension Implementation
Meeting. They voiced two concerns with
the draft decision. First, since Russia was
not a member of IHRA, they objected
to a decision that endorsed an IHRA defi-
nition. (Many OSCE participating States
were not IHRA members either, but that
did not preclude their support.) Second,
they said their own Russian Jewish ex-
perts disagreed with the actual definition.
(I had until then heard nothing myself
from Russian Jewish leaders). I asked if
these were the only two problems they
had. In reply I was told, “Yes, for now.”
It was hard not to conclude that if a new
problem were needed, they would find it.

In October, the Russian Jewish
Congress organized an international con-
ference on antisemitism in Moscow.
Aware of the pending OSCE decision de-
bate, it adopted a resolution placing Rus-
sian Jewish leaders clearly behind adop-
tion of the Working Definition’ and
eliminating at least one excuse.

Arriving in Hamburg on the eve of
the December 2016 Ministerial Meeting,
there was little optimism. Most draft
decisions still lacked consensus support,
and the decision on adopting the Working
Definition was among them. A late
evening meeting took place between
Russian Foreign Minister Sergey Lavrov
and Chairperson-in-Office Frank-Walter
Steinmeier to see if some agreement could
be found. Early the next morning, I heard
from Ambassador Klein, who had positive
news. While otherdraftdecisions remained
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deadlocked, it appeared that an agreement
on endorsing the Working Definition
was possible. We were — at least for a
few hours — elated. The understanding
reached between the two Ministers was
that Russia would support the decision
if two modest changes were made: the
way in which IHRA is identified in the
text, and additional language stating that
OSCE adoption of the definition should
be considered a first step toward reaching
a global consensus. We saw no problem in
accepting these changes as we gathered for
that morning’s drafting session. But when
the Russian delegation took the floor to
propose changes, there were not two but
many, including substantial new language
and deleting altogether the essential link to
the full IHRA definition. It was clear that
there could be no compromise, and at this
time Minister Lavrov himself was already
flying back to Moscow. The draft decision
was withdrawn from consideration.

In 2017, the Austrian Chairmanship
considered making another effort to secure
an OSCE Ministerial Decision adopting
the Working Definition. However, during
the year it became evident that the
impasse we faced in 2016 was still
present. We reluctantly concluded that a
second unsuccessful effort might prove
counterproductive. Despite the obvious
support from an overwhelming majority
of participating States, some might claim
that repeated Ministerial failure should
further limit its use. As noted above, the
Working Definition is included in the
appendix of the OSCE/ODIHR Words
into Action guide on Jewish community
security, as well as in the guide for
policymakers on addressing antisemitism
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through education.’® However, it is not
a central component of these guides as it
was in the early ODIHR police training
programme.

In the meantime, other international
bodies and individual governments have
made considerable progressinadoptingthe
Working Definition and recommending
its use. A European Council declaration in
2018 called on EU Member States to adopt
it.'” In his first report on antisemitism
in 2019, the UN Special Rapporteur on
Freedom of Religion and Belief called
for UN Members to use the definition
and reprinted it in full.'® Even the EU
Agency for Fundamental Rights has since
restored the Working Definition to its
website and is formally polling all EU
Member States on how they are employing
the definition in their national plans to
combat antisemitism. In 2020, Germany
assumed the Chair of the International
Holocaust Remembrance Alliance and the
EU Presidency in the second half of the
year, with a commitment to keep a strong
focus on combating antisemitism.

Challenges posed by the OSCE’s
structure and working methods

The organization’s consensus decision-
making process makes swift and decisive
actions more difficult. This not only
presents a challenge to the adoption of
Ministerial decisions, which is well known,
but can also be an impediment or, worse
still, used as an excuse by those who
have the authority to make decisions but
fail to exercise it. A Chairperson-in-Office
has flexibility in mounting an expert

conference or supporting a Personal
Representative’s travel. ODIHR senior
stafft have considerable freedom in
recommending speakers or drawing up an
annotated agenda. Yet, delays or lack of
action are not only the result of wanting
to bring allies into the process. Sometimes
they are only responding to anticipated
criticism that might not even come.

What has evolved as OSCE “common
practice” has also delayed or diluted
efforts. Ambassadors in Vienna often
speak of taking a “holistic” approach,
insisting that combating antisemitism
should be part of a larger effort to fight
intolerance. What on the face of it may
be a high-minded and principled position
has made it more difficult to recognize
the unique elements of antisemitism
and the special challenges facing Jewish
communities. Additionally, the OSCE’s
legitimate interest in geographic balance
has not necessarily made for better
conferences or the most effective country
visits. The problem of antisemitism, the
size and concerns of Jewish communities,
and the presence of recognized experts are
not uniformly distributed throughout the
OSCE region.

Each OSCE Chairpersonship has deter-
mined itsown priorities forits yearin office.
Some have paid more attention to the fight
againstantisemitism than others, although
none in my experience has ignored it.
This, of course, has made a difference
at least in the specific programmes,
expert conferences, and decision proposals
that the Chairperson-in-Office undertakes.
Ambassador Strohal raised the question
about the necessary support ODIHR would
need to play its role. I believe that question
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has been answered: there were and are
participating States ready to help. But
the importance of the ODIHR Director
and their personal commitment cannot be
overstated. One Director’s attention and
activism has resulted in pathbreaking work
with a significant impact on addressing
antisemitism.  Another’s  indifference
has thwarted efforts, even when the
Chairmanship has asked for more.

Despite offers from key participating
States to support future ODIHR pro-
grammes targeting antisemitism, the
Director remained firm in her decision to
press ahead to seck extra-budgetary funds
only for the much broader and more
generally focused new Words into Action
programme. The departure of senior TND
staff and the vacancy of the expert advisor
onantisemitismat ODIHR thisyear further
hobbled their efforts.

Prospects for the future

The Prime Minister of Sweden, Stefan
Lofven, had planned to host an
international conference in Malmé in
October 2020 with a significant focus on
combating antisemitism. This would also
have been an opportunity to mark the
twentieth anniversary of the Stockholm
Conference, which gave birth to the
IHRA. In January 2020, Lofven gave his
full-throated endorsement of the IHRA
Working Definition, which would also be
addressed by conference participants.'?

It was also anticipated that security
concerns facing Jewish communities
would be highlighted, as they have been
a significant challenge to the Malmo
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Jewish community. Meanwhile, since
the terrorist attack on the synagogue
in neighbouring Copenhagen in 2015,
the Danish Government has worked
closely with Scandinavian Jewish security
professionals to develop a new, cooperative
approach that has won praise from onetime
critics. A new, best practice model was
ready to be shared.

While the coronavirus pandemic
has led to the postponement of the
conference until October 2021, it has the
fortuitous result of placing the conference
squarely in the year of Sweden’s OSCE
Chairpersonship. It should follow that
Sweden will make the fight against
antisemitism a key component of its plan
as Chair, and will also be afforded the
opportunity to draw on the resources of
ODIHR. A new ODIHR Director and
new professional leadership in the TND
Departmentcould offer genuineassistance.
With the help and support of other
participating States, we could see the OSCE
resuming a leadership role in the fight
against antisemitism.

Antisemitism is sometimes referred to as
the world’s oldest hatred. Unfortunately, it
must still be addressed in the present tense.
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Abstract:

The year 2021 marks the tenth anniversary of Ministerial Council Decision No. 3/11 on Ele-
ments of the Conflict Cycle. Since this key decision was adopted, the Conflict Prevention Cen-
tre has been working to strengthen the OSCE’s ability to prevent conflicts from escalating into
violence, to facilitate peaceful conflict resolution, and to support the building of sustainable
peace and security. The OSCE has at its disposal a comprehensive set of conflict cycle tools that
can be applied across the OSCE area. While their implementation can always be enhanced by
learning lessons from the past and anticipating future challenges, what is urgently required are
sufficient OSCE resources and the political will of participating States to make proactive use of
relevant instruments.
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Introduction

Three decades ago, the 1990 Charter
of Paris for a New Europe established
the Conflict Prevention Centre (CPC),!
which later became part of the OSCE Sec-
retariat. Since then, the CPC’s key role
has been to support OSCE participating
States in preventing violent conflicts, in
resolving them peacefully when they oc-
cur, and in building sustainable peace
and security. Another vital element of

* Dr Michael Raith
OSCE Conflict Prevention Centre
Vienna, Austria
Michael.Raith@osce.org

the OSCE’s present toolbox was added
in 1992 with the final document of
the Helsinki Summit, The Challenges of
Change,? in which participating States
agreed to enhance their joint engagement
in conflict prevention and resolution,
including through the establishment of
the High Commissioner on National Mi-
norities (HCNM). The HCNM is mandat-
ed to inform participating States when
ethnic tensions threaten to escalate into
conflict and thus continues to perform
one of the OSCE's most important early
warning functions.

In 2011, a further milestone was
reached with the adoption of Ministeri-
al Council (MC) Decision No. 3/11 on
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Elements of the Conflict Cycle,> which
aimed to systematically enhance OSCE
capacities for conflict prevention and
resolution, crisis management, post-con-
flict rehabilitation, and peacebuilding.
Against this backdrop, this OSCE In-
sights paper examines, from a CPC per-
spective, how the OSCE’s conflict cycle
toolbox has evolved over the past decade
and how it can be further strengthened in
the future.

Conceptual foundations

The conflict cycle toolbox is based on the
OSCE’s comprehensive approach to secu-
rity and thus recognizes that root causes
of conflict and instability exist in all three
dimensions of security. Among many
others, these include military threats be-
tween states, socio-economic tensions,
environmental degradation, and deficien-

cies in the rule of law. The multi-dimen-
sional causality of conflict also forms
the basis of the OSCE’s early warning
methodology.# Another important con-
ceptual foundation of the conflict cycle
toolbox is a “tiered approach” to preven-
tion: primary prevention refers to pre-
venting violent conflict by successfully
applying early warning and early action
instruments and by implementing long-
term measures that address root causes
of conflict. Secondary prevention takes
place when a conflict escalates into vio-
lence. It involves crisis management ac-
tions to stop the violence from spread-
ing both in intensity and geographically.
Tertiary prevention, which is usually re-
ferred to as post-conflict rehabilitation
and peacebuilding, aims to hinder the
re-emergence of tensions and the recur-
rence of violent conflict. Efforts to facil-
itate peaceful conflict resolution should
be applied in all three prevention phases.

Figure 1: The CPC’s internal conceptual framework for addressing the conflict cycle
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OSCE participating States are faced with
a multifaceted web of diverse and over-
lapping security challenges and complex
conflicts, many of which are neither ex-
clusively intra-state nor inter-state in na-
ture.> Accordingly, the OSCE monitors
a wide range of conflict settings and an
increasing number of transnational and
regional security threats, both inside the
OSCE area and in neighbouring regions.

The OSCE’s comprehensive approach
to security and the “tiered approach” to
prevention allow for sufficient flexibility
in addressing a wide range of conflict set-
tings. This flexibility is critical in a highly
dynamic security environment, not least
because many conflicts do not evolve in
a linear fashion but vacillate between
times of latent and acute crisis. Moreover,
because multiple conflicts with varying
levels of violence can exist in the same
country or region, various OSCE actors
may simultaneously be engaged in con-
flict prevention, crisis management, and
post-conflict rehabilitation. As a result,
specific attention must be paid to coor-
dination and cooperation within and be-
tween OSCE executive structures to en-
sure mutually reinforcing approaches.

The OSCE’s comprehensive approach
to security and the “tiered approach” to
prevention also necessitate a holistic con-
ception of peacebuilding, comparable to
that on which the United Nation’s Sus-
taining Peace Agenda is founded. Accord-
ingly, peacebuilding instruments that fa-
cilitate non-violent conflict resolution
and address root causes of conflict should
be applied throughout the conflict cycle
rather than in post-conflict environments
alone.

Picking up the signals: Early warning
and situational awareness

Effective early warning is fundamental to
the OSCE’s conflict cycle toolbox, provid-
ing policymakers with analytical assess-
ments of risks and conflict dynamics. Ear-
ly warning analysis helps to identify entry
points for short-term operational preven-
tion aimed at averting violent escalation.
It also provides options for long-term
structural prevention and peacebuilding
related to areas such as democratic gov-
ernance, economic and environmental af-
fairs, the security sector, and the protec-
tion of human rights and fundamental
freedoms — all of which are addressed by
various OSCE executive structures within
their respective mandates.

In line with MC Decision No. 3/11,
the CPC acts as an OSCE-wide early
warning focal point. As such, it pro-
vides early warning reports to the OSCE
Chair and the Secretary General (SG) and
builds the capacities of OSCE field oper-
ations to conduct early warning and con-
flict analysis. The CPC also coordinates
a network of early warning focal points
in all OSCE executive structures, which
is a crucial asset for sharing information
and expertise, not only on early warning
but also on other conflict cycle tools,
such as dialogue facilitation, mediation,
crisis management, reconciliation, and
peacebuilding. The network plays a key
role in fostering an early warning culture
among its members, keeping the OSCE’s
eye on prevailing trends and scanning
the horizon for emerging risks. These
include transnational and regional securi-
ty threats and unprecedented challenges
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such as the COVID-19 crisis, the wide-
ranging impact of which has increased
the risk of political instability and tension
in some parts of the OSCE area.

The prerequisite for successful early
warning is comprehensive situational
awareness, which the OSCE maintains by
tracking relevant developments through-
out its area and beyond. While the or-
ganization’s early warning capacities ben-
efit immensely from the OSCE’s field
presence in Eastern and South-Eastern
Europe, the South Caucasus and Central
Asia,® situational awareness must not be
limited to those areas that host field oper-
ations if early warning is to be effective.
To this end, the CPC’s Situation/Com-
munications Room (SitRoom) plays a
key role by monitoring relevant develop-
ments in all 57 participating States and
the OSCE’s neighbouring regions. On a
24/7 basis, it follows open media sources,
providing breaking news and regular up-
dates to the Chair, the SG, and the Sec-
retariat’s senior management.” During
crises, the SitRoom plays a vital role in
the security chain between the Secretariat
and field operations, which is especially
critical outside official working hours.

To keep abreast of information re-
quirements related to prevailing and
emerging security challenges, SitRoom
staff are briefed on relevant thematic is-
sues, such as transnational threats. The
SitRoom also integrates new digital tech-
nologies for open-source monitoring and
reporting into its daily activities, when
possible. In today’s complex environ-
ment, increased attention must be given
to security challenges posed by political
fragmentation, polarization, nationalism,
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radicalization, and populism, all of which
affect a growing number of participating
States to various degrees. Moreover, in
the age of social media and fake news, la-
tent conflicts may be pushed towards vio-
lent escalation more rapidly than before.
While tensions may take a long time to
build up beneath the surface, a tiny “vir-
tual spark” can quickly ignite the flames.
Therefore, a SitRoom with sufficient ca-
pacities to monitor and report on such
developments in real time is now more
important than ever.

The SitRoom’s capacities are currently
insufficient to pay the same level of atten-
tion to every development in the OSCE
area and its neighbouring regions. Shar-
ing expertise, best practices, and open-
source information with the crisis centres
and situation rooms of other internation-
al organizations (such as the United Na-
tions (UN) and the European Union) is
therefore crucial and should be encour-
aged as much as possible. In addition,
further efforts are required with regard
to systematically collecting information
from a growing number of initiatives
and projects engaged in conflict and cri-
sis mapping.® Moreover, as MC Decision
No. 3/11 highlights, early warning is also
the responsibility of participating States.
Accordingly, one way to strengthen the
OSCE’s early warning capacities would
be for participating States to share rel-
evant, unclassified situational awareness
information with the CPC’s SitRoom.

MC Decision No. 3/11 also mandates
the SG to provide formal early warnings
to the OSCE Permanent Council (PC) in
Vienna. This mandate was a significant
development, as the provision of formal
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early warning signals had previously been
limited to the HCNM.? Despite this man-
date, the SG has only issued two formal
early warnings to the PC since 2011.
The first formal early warning was issued
in December 2012 in relation to a pos-
sible violent escalation of the Nagorno-
Karabakh conflict.!® The second formal
early warning came in November 2018
following an incident between Russian
and Ukrainian naval vessels in the Kerch
Strait.!!

Formal early warning should be used
as a last resort. Early warning is not an
exercise in naming and shaming but a
crucial prerequisite for effective conflict
prevention. Accordingly, early warning
needs to be conducted in a “do no harm”
manner, freeing the way for preventive
efforts, including silent diplomacy. Be-
fore issuing a formal early warning, the
OSCE Chair and the SG will therefore
make use of different forums to express
concern about emerging tensions and to
facilitate discussions about preventive ac-
tion. For example, the SG’s weekly report
to the PC has been used on numerous
occasions to deliver what could be con-
sidered an informal early warning,.

Some participating States would like
the SG to have greater visibility when
it comes to early warning, including
through facilitating exchanges between
participating States on possible respons-
es. In line with the clear early warning
mandate given to the SG in MC Decision
No. 3/11, consideration could be given
to augmenting the SG’s reporting to the
PC through regular early warning reports
that would contribute to enabling partici-
pating States’ early engagement related to

emerging trends, including with regard
to transnational and regional security is-
sues.

A key challenge for OSCE early warn-
ing and the SG’s role in it is politiciza-
tion. While all participating States sup-
ported the development of a more sys-
tematic and structured approach to early
warning in MC Decision No. 3/11, not all
of them are equally supportive of its prac-
tical implementation. Some participating
States may wish to be exempt from ear-
ly warning monitoring, considering it a
stigma or an intrusion on sovereignty.

However, no participating State is
immune to crisis. The impact of the
COVID-19 pandemic is the most recent
example in this regard. Therefore, system-
atic early warning efforts and over-the-
horizon scanning must cover the entire
OSCE area and beyond, as these are es-
sential to assessing emerging trends and
future risks.!> When providing the SG
and the OSCE Chair with timely assess-
ments of relevant developments, the CPC
pays the utmost attention to preventing
the politicization of its early warning
analyses. Accordingly, the CPC provides
early warning reporting and early action
advice in a confidential manner. OSCE
Chairs must make active use of the CPC’s
early warning function. They must also
provide the SG and the CPC with the po-
litical support needed to carry out their
early warning mandate,'? taking the “po-
litical heat” if required to protect this crit-
ical part of the conflict cycle toolbox.
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Early action and crisis management:
Learning lessons for the future

Following the adoption of MC Decision
No. 3/11, a number of immediate steps
were taken to enhance the OSCE’s capaci-
ties for crisis response. One was the estab-
lishment of the “Virtual Pool of Equip-
ment”, which allows for the swift transfer
of essential assets (such as armoured vehi-
cles) between OSCE field operations. An-
other was the “Rapid Deployment Ros-
ter”, which allows first responders from
OSCE executive structures to be quickly
deployed to set up new field operations
or to temporarily augment existing ones.
In addition, the “Operational Framework
for Crisis Response” was developed for
use by the OSCE Secretariat to take co-
ordinated action in response to crises
in line with lessons learned and best
practices. All three instruments proved
critical in the planning and deployment
of the OSCE Special Monitoring Mission
to Ukraine (SMM) in March 2014.14

The SMM has been the most challeng-
ing OSCE field operation since the Koso-
vo Verification Mission in 1998,'S which
was also deployed in a complex security
environment and in the context of a vio-
lent crisis. While the SMM started out as
a preventive deployment to help address
the deteriorating security situation in
Ukraine, it quickly became a full-fledged
crisis management operation. The rapidly
worsening security environment in east-
ern Ukraine created unprecedented oper-
ational risks for the civilian monitoring
mission.

The Mission’s evolving tasks and activ-
ities, in particular ceasefire monitoring
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in eastern Ukraine, have required a steep
learning curve for the OSCE that has not
yet fully flattened.!® Together with oth-
er parts of the Secretariat, the CPC has
been helping the SMM to continuously
adapt its operations, staffing, and assets.
The provision of such support is resource
intensive, however, and the number of
staff within the CPC is the minimum of
what is needed to facilitate operational
support,'” not only for the SMM but for
all 16 OSCE field operations.

The SMM is not only a suz generis mis-
sion but also a pivotal example of a com-
plex peace operation. As such, it provides
many valuable lessons for the OSCE. One
of the key lessons to be learned for fu-
ture field missions deployed under simi-
lar circumstances is that they require a
different staffing model than more “tra-
ditional” OSCE field operations, which
are mostly focused on programmatic and
project activities. Complex peace opera-
tions require robust management and
leadership frameworks, as well as senior
staff with experience in high-risk environ-
ments. They also need staff with medi-
cal, engineering, infrastructure, and de-
mining expertise and highly qualified se-
curity personnel, who understand the es-
sential nexus between operations and se-
curity.

To benefit from the experience of the
SMM’s initial planning and deployment
and the Mission’s expansion in the wake
of the Minsk agreements,'® the CPC en-
gaged in an extensive lessons-learning ex-
ercise in 2015." Based on a tasking from
the German OSCE Chair in 2016, the
CPC then led a Secretariat-wide effort
to develop a set of 20 internal standard
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operating procedures (SOPs) for effect-
ive action in urgent response situations.
These SOPs provide good practices for
both new and existing field operations
on mission structure, command and con-
trol, operational reporting, and the rapid
deployment of human resources, among
others. Based on the insights gained from
the responses of OSCE field operations to
the COVID-19 crisis, these SOPs could be
further developed in the future.

The lessons (being) learned from the
SMM are not limited to the establish-
ment of new missions or the restructur-
ing of existing ones under changing cir-
cumstances on the ground. They also en-
compass lessons related to a wide range
of new technologies that are applied
as part of the SMM’s monitoring oper-
ations.?’ The use of satellite imagery,
acoustic sensors, camera systems, and
drones as part of a civilian peace opera-
tion has thrust the OSCE into the fore-
front in this field, offering many valuable
lessons not only for the organization but
also for the international community at
large. A related aspect is how to man-
age the enormous amount of data gath-
ered with technological monitoring tools.
Accordingly, the CPC is assisting the
SMM in enhancing its information man-
agement capacities, including the imple-
mentation of a mission-wide geospatial
information system.

The good practices established by the
SMM in technical monitoring constitute
a significant enhancement of the OSCE’s
conflict cycle toolbox. To capture lessons
from past and present OSCE field opera-
tions, including the SMM and its techno-
logical innovations, the CPC is develop-

ing a reference guide on monitoring in
all phases of the conflict cycle. It aims to
institutionalize the extensive knowledge
of OSCE missions that conduct moni-
toring in support of their mandated activ-
ities. Moreover, building on the SMM’s
experience, the CPC is now recruiting an
Associate Technology Officer, who will
support executive structures on techno-
logical issues related to monitoring and
surveillance.?!

Learning lessons is important for fu-
ture crisis response. However, crisis man-
agement — as in eastern Ukraine -
should remain the exception, while pre-
venting violent crises and resolving con-
flicts peacefully should always be the
rule. Conflict prevention requires success-
ful early action, and the OSCE’s toolbox
contains a multitude of well-established
instruments, such as OSCE mechanisms
and procedures,”? confidence-building
measures,?> and Special or Personal Rep-
resentatives of the OSCE Chairperson-in-
Office (CiO). For example, the latter in-
strument was used by the 2017 Austri-
an OSCE Chair to conduct silent diplo-
macy during the political crisis in the
then former Yugoslav Republic of Mace-
donia. Other important instruments in-
clude fact-finding missions, which can
be used with the support of the receiv-
ing country to gather information or
to engage in dialogue facilitation, confi-
dence building, and preventive diploma-
cy. One preventive deployment, which
included both fact-finding and dialogue-
facilitation elements, was the OSCE Na-
tional Dialogue Project in Ukraine in
spring 2014.* Another instrument was
the OSCE Community Security Initiative
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in the south of Kyrgyzstan from October
2010 to December 2015, which made an
important contribution to building confi-
dence between the local population and
the police.?

The early warning—early action gap is
a key impediment to successful conflict
prevention and resolution. This is usual-
ly related not to a lack of early warning
analyses or early action instruments but
rather to a lack of political will to make
full use of existing early action tools.
Moreover, as a soft power organization,
the OSCE can apply its crisis response
capacities effectively only if local actors
on the ground show good faith and take
a cooperative approach.

To help bridge the early warning—early
action gap, in 2018, the CPC developed
the internal “Early Warning—Early Action
Matrix”, which provides a broad overview
of possible early action measures that
can be taken, inter alia, by OSCE Chairs
and executive structures. The CPC also
engages in a crisis simulation exercise
(SIMEX) with incoming OSCE Chairs be-
fore the start of their term to prepare
them for the practical application of
crisis response instruments. Based on a
fictitious scenario, the SIMEX provides
incoming Chairs with an opportunity
to apply existing OSCE tools and proce-
dures while responding to an evolving
crisis and to clarify their crisis response
responsibilities, procedures, and decision-
making processes.
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The crown jewel of the toolbox:
The facilitation of peaceful conflict
resolution

Supporting the peaceful resolution of
conflicts through mediation and dialogue
facilitation is at the heart of the OSCE’s
mandate.?¢ With its comprehensive ap-
proach to security, the OSCE is in a
unique position to foster community-
level, regional, and state-to-state dialogue
on various conflict-related issues. Given
the complexity of today’s conflicts and
conflict-resolution processes, institution-
alized, systematic, and structured media-
tion support is needed more than ever.?”
Mediators must be able to handle the
complexity of the conflicts they deal with
if they are to assist the parties in finding
common ground and developing joint so-
lutions. Therefore, mediators and their
teams require dedicated support in con-
flict analysis, process design, and micro
skills, for example process analysis and
communication techniques.

In MC Decision No. 3/11, participat-
ing States tasked the SG to prepare a
proposal on how to “maximize the con-
tinuity, consistency and effectiveness of
OSCE engagement in conflict mediation
and to strengthen the role of OSCE medi-
ators”.28 In fulfillment of this task, a Me-
diation Support Team (MST) comprised
of three Mediation Support Officers was
established within the CPC and acts as
an OSCE-wide focal point for dialogue fa-
cilitation, mediation, and mediation sup-
port.?? Now an indispensable instrument,
the MST serves to strengthen the OSCE’s
capacity to facilitate peaceful conflict res-
olution. In support of all OSCE execu-
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tive structures and participating States, its
main activities include:3

* facilitating the development of media-
tion strategies;

e providing advice on mediation and di-
alogue processes;

e facilitating in-depth conflict analysis;

e providing thematic briefings and
skills coaching for high-level OSCE
mediators, such as CiO Special Repre-
sentatives and heads of OSCE field op-
erations;

e facilitating platforms for exchange
among mediators;

* debriefing OSCE mediators to identi-
fy lessons and good practices;

e providing operational guidance on
mediation-related topics;

* providing training for OSCE staff in
mediation and dialogue facilitation
skills;

e facilitating expert deployments in sup-
port of mediation processes.

With the growing need for mediation
support, the MST has seen a correspond-
ing increase in demand for its activities.
An expanded MST would allow for more
dedicated mediation support to be pro-
vided to high-level mediators dealing
with protracted conflicts in the OSCE
area. The dialogue facilitation and media-
tion activities of OSCE field operations
would also benefit from an expanded
MST, as it could provide more process
support. It could also provide more assis-
tance to field operations in developing
their own mediation support capacities.
This has already been done for the SMM,
and by increasing the number of special-
ized mediation and dialogue facilitation

officers in field operations, an OSCE-
internal network of mediation support
structures could be created.

The MST continuously explores new
ways to strengthen the OSCE’s conflict
resolution instruments. Following the
outbreak of the COVID-19 pandemic
and the UN Secretary-General’s call for a
global ceasefire, the MST researched and
developed a structured approach to iden-
tifying windows of opportunity for peace
processes. From a process design point
of view, this approach provides ideas on
how to induce positive dynamics in on-
going peace processes in times of acute
crisis. Another area of MST research is
supporting so-called insider mediators —
those mediators who live within and are
thus intrinsic to a conflict context and
may be better placed to engage with con-
flict actors than external third parties.’!
Acknowledging that local, indigenous,
and insider methods of dealing with con-
flict enhance peace and stability over the
long term, supporting insider mediators
puts local efforts at the centre of peace-
building.

A further topic at the centre of the
MST’s research is the meaningful inclu-
sion of women in peace processes. Wom-
en’s experiences of conflict and violence
differ from men’s. Therefore, by includ-
ing women’s perspectives in conflict res-
olution efforts, the diverse needs of af-
fected societies can be better addressed.
Accordingly, women’s participation as
mediators and/or negotiators in peace
processes can increase the likelihood of
reaching an agreement and can reduce
the risk of relapsing into conflict. To
this end, in 2019, the MST and the
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Secretariat’s Gender Section developed
the toolkit Inclusion of Women and Ef-
fective Peace Processes, which provides
practical advice and recommendations on
how to achieve more gender-responsive
dialogue and mediation processes.3?

Focusing on sustainability: Structural
prevention and peacebuilding

The OSCE has extensive experience in
working to address root causes of conflict
and instability through the long-term
programmatic work of its executive struc-
tures. This includes efforts by the three
autonomous institutions, the Secretariat,
and the OSCE’s field operations. More
than 80 per cent of OSCE staff work
in the field, carrying out programmes
to support the implementation of OSCE
principles and commitments in all three
dimensions of security. These activities
aim to build lasting peace and securi-
ty through comprehensive support on a
wide range of topics, from combating vi-
olent radicalization and extremism, traf-
ficking in human beings, hate crimes,
and corruption to assisting the good
governance and reform efforts of host
countries related to elections, education,
and/or the security sector — to name just a
few.

Building sustainable peace and securi-
ty is a long-term effort that requires pa-
tience, perseverance, prudent planning,
and foresight. Field operations must en-
sure that their support is tied to the
evolving needs and priorities of their host
countries. To that end, the OSCE works
with a plethora of actors on the ground,
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including governmental agencies, public
administrations, civil society, and non-
governmental organizations. According-
ly, field operations can play an impor-
tant bridge-building function by engag-
ing governmental and civil society actors
in joint efforts in support of OSCE com-
mitments and principles.

To draw lessons from the longstand-
ing expertise of OSCE field operations,
the CPC produced a reference guide in
2018 that provides insights into the struc-
tural prevention and peacebuilding activ-
ities of OSCE field operations in South-
Eastern Europe.®® The reference guide
highlights OSCE support to host coun-
tries in seven thematic areas — institution-
building, community security, education,
electoral reform, reconciliation, diversi-
ty, and people-to-people contact. It also
shows how OSCE peacebuilding efforts
complement the United Nation’s Sustain-
able Development Goals (SDGs),?* in par-
ticular SDG 16 to promote peaceful and
inclusive societies.

A key lesson from the reference guide
is that the OSCE’s work is most ef-
fective if delivered in a context-specific
and conflict-sensitive manner, taking in-
to account historical and societal devel-
opments on the ground. Therefore, to
improve the OSCE’s ability to build last-
ing peace and security by addressing root
causes of conflict and instability in a
structured and systematic manner, the
CPC has partnered with the Austrian
Study Centre for Peace and Conflict Res-
olution to develop the first-ever OSCE
Peacebuilding Course for OSCE staff
from different executive structures.
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One important area where more effort
is needed to capture OSCE lessons is
the gender mainstreaming of long-term
conflict prevention and peacebuilding
work. Another is the active engagement
of youth in addressing prevailing and
emerging security challenges, as young
people can be forceful catalysts for posi-
tive societal change. A third area of crit-
ical importance to structural prevention
and peacebuilding is the support given
by the OSCE to interested participating
States in the area of security sector gover-
nance and reform (SSG/R), for example
with respect to the democratic control of
the armed forces. The CPC plays a central
role in these efforts, including by coordi-
nating a network of SSG/R focal points
in OSCE executive structures.

Although different OSCE executive
structures have been providing SSG/R-re-
lated support for many years, it was on-
ly in 2014 that the first steps toward a
more systematic and structured approach
to SSG/R were taken. The then Swiss
OSCE Chair initiated a process to devel-
op SSG/R guidelines for OSCE staff,3
published in 2016. Together with SSG/R
focal points in executive structures, the
CPC promotes the implementation of
these guidelines and helps OSCE staff
and mission members to develop the ca-
pacities required for their practical appli-
cation. A review of the guidelines is cur-
rently underway, with a second edition to
be published in 2021.

SSG/R was also given particular atten-
tion when Slovakia chaired the OSCE
in 2019. At the Ministerial Council in
Bratislava, Slovakia and 43 other partic-
ipating States highlighted SSG/R as a

crucial part of the OSCE’s comprehen-
sive approach to security.3¢ Moreover, in
March 2019, the SG reported to partici-
pating States on the efforts made since
2014 to develop a more coherent and co-
ordinated approach to SSG/R that builds
on the OSCE’s comparative advantages.>”
He stressed that the concept of SSG/R is
embedded in core OSCE principles and
commitments, such as the Code of Con-
duct on Politico-Military Aspects of Secu-
rity (1994), and called for SSG/R to be
further integrated into the conflict cycle
toolbox, thus leveraging the added value
of SSG/R in conflict prevention.

A security sector that is accountable
and inclusive and that abides by the rule
of law can effectively contribute to build-
ing sustainable peace and security. While
SSG/R remains a fundamentally national
process, the OSCE is well placed to sup-
port the implementation of national pri-
orities, particularly through its field oper-
ations. The OSCE has established a long
track record of successfully supporting
national security sector institutions and
related actors, such as parliaments and
civil society organizations. Accordingly,
the CPC will continue to work on a co-
herent and systematic approach to SSG/R
as a key peacebuilding instrument within
the conflict cycle toolbox. In this regard,
further topics can be explored, such as
the inclusion of SSG/R-related provisions
in ceasefire and peace agreements and the
contribution of SSG/R to addressing the
(organized) crime—conflict nexus.
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Sharing expertise and knowledge:
Leveraging partnerships

The CPC’s efforts to further enhance
OSCE capacities to address the different
phases of the conflict cycle benefit from
strong partnerships with other interna-
tional and regional organizations. For ex-
ample, the CPC shares expertise and best
practices on conflict cycle tools with the
European Union External Action Service
(EEAS) as part of a so-called structured
working-level dialogue. The CPC’s MST
also maintains regular contact with the
mediation support structures in the EEAS
and the UN Secretariat. By partnering
with the UN’s Mediation Support Unit,
the MST has access to the UN Standby
Team of Senior Mediation Advisers, who
can be rapidly deployed to advise a wide
range of mediation and preventive diplo-
macy issues. Regular and active collabora-
tion with the UN and the EEAS also takes
place with regard to SSG/R.

The OSCE’s cooperation with the UN
Department of Field Support resulted in
the signing of a Letter of Understanding
in 2017 that established collaborative ar-
rangements for enhancing technical ca-
pacities and expertise. Based on the Let-
ter of Understanding, the OSCE is able
to access UN systems contracts, for ex-
ample in the area of procurement, and
technical training programmes, which
provide cost-effective and rapid access to
resources for early action and crisis re-
sponse.

The CPC also enjoys fruitful engage-
ment with the UN Refugee Agency
(UNHCR). In 2014, together with the
UNHCR Liaison Office to the OSCE and
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Vienna-based UN agencies, the CPC pub-
lished a Protection Checklist that address-
es displacement and the protection of dis-
placed populations and affected commu-
nities in all phases of the conflict cycle.’®
Since then, the CPC and UNHCR have
been providing joint capacity building on
the Protection Checklist’s practical appli-
cation for OSCE and UNHCR staff on
the ground in field operations.

Conclusion

The OSCE’s conflict cycle toolbox has
significantly evolved since the early
1990s. The adoption and implementation
of MC Decision No. 3/11 was vital to that
end. The toolbox includes a solid set of
instruments that can be applied across
the OSCE area. While the implementa-
tion of conflict cycle tools can always be
enhanced, what is urgently required are
sufficient OSCE resources to do so and
the political will of participating States
to make proactive use of relevant instru-
ments and mandates.*®

With the growing complexity of to-
day’s security challenges, the OSCE must
be ready to make a meaningful contri-
bution to conflict prevention and peace-
building whenever and wherever it can
within its broad geographical area. To
that end, flexibility is required, as are
sufficient financial and human resources.
As the cost of crisis management far out-
weighs the cost of preventive action,*
countless dividends arise from investing
in structural prevention and peacebuild-
ing activities. Nonetheless, recent years
have witnessed a continuous decrease in
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the OSCE’s Unified Budget, constraining
the organization’s ability to respond to
emerging tensions and to address root
causes of conflict. Political will is need-
ed now more than ever to unleash the
OSCE’s immense potential and make full
use of its mandate and capacities.

The tenth anniversary of MC Decision
No. 3/11 in 2021, during Sweden’s OSCE
Chairpersonship, provides an excellent
opportunity to take stock of the con-
flict cycle toolbox, including ways to fur-
ther strengthen relevant instruments and
adapt them to newly emerging security
challenges. In that context, participating
States could reaffirm the commitments
they made ten years ago in MC Decision
No. 3/11, for example in a commemo-
rative declaration at the 2021 Ministeri-
al Council. By acknowledging the impor-
tant work done since the adoption of MC
Decision No. 3/11, participating States
would provide new impetus to OSCE en-
deavours to enhance the conflict cycle
toolbox, reinvigorating efforts in the ar-
eas of conflict prevention, conflict resolu-
tion, and sustainable peacebuilding.
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Abstract

During the 2010s, “connectivity” became a buzzword within the OSCE’s second (economic and
environmental) dimension of security as a policy tool to improve economic relations among
participating States. Kazakhstan has advanced the idea of hosting an OSCE connectivity centre
in its capital to provide pertinent expertise. This contribution to OSCE Insights discusses the
concept of connectivity, delineates Kazakhstan’s connectivity agenda, and outlines its drivers.
Beyond a material interest in the theme given its landlocked location, Kazakhstan appears to
use its connectivity agenda as a vehicle to downplay commitments in the first (politico-military)
and especially the third (human) dimension of security. It is argued that Kazakhstan’s initiative
should be taken seriously, not only because the OSCE can indeed play a role in connectivity but
also because Kazakhstan’s significant contributions to regional and international cooperation
and stability deserve recognition. Yet it is emphasized that the three OSCE security dimensions
cannot be played off against each other and that Kazakhstan must continue to pay attention to
its commitments in the first and the third dimensions.

Keywords

Connectivity, economic relations, OSCE, Central Asia, Kazakhstan, trade promotion, norm
resistance.

To cite this publication: Sebastian Mayer, Kazakhstan’s OSCE Connectivity Ambitions: Trade
Promotion and Norm Resistance, OSCE Insights 4 (Baden-Baden: Nomos, 2020),
at: https://doi.org/10.5771/9783748922339-04

Introduction

During the 2010s, “connectivity” became
a buzzword as a policy tool to im-
prove inter-state economic relations, par-
ticularly in the transition economies of
South-Eastern and Eastern Europe and
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the former Soviet Union. In the OSCE,
the term was first used when Germany
chaired the OSCE in 2016, although the
theme of improving economic relations
can be traced back to the second chap-
ter of the Helsinki Final Act of 1975.
According to the OSCE website, the Or-
ganization “works on creating the basis
of economic connectivity between the 57
participating States, through dialogue on
trade and transport”.!
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Kazakhstan in particular has put the
topic of connectivity at the centre of
its foreign policy. This comes as no sur-
prise given its landlocked location and
its general isolation from global markets.
Against this backdrop, the government
has advanced the idea of establishing an
OSCE connectivity centre in the capital,
Nur-Sultan. Such a centre would give the
country the opportunity to benefit from
relevant expertise. As we shall see, how-
ever, Kazakhstan has further reasons to
promote connectivity within the OSCE.
An emphasis on this theme would serve
to advance its international and regional
leadership ambitions. Underscoring top-
ics from the OSCE’s second (economic
and environmental) dimension of securi-
ty, such as connectivity, also provides a
welcome opportunity for downplaying
unpleasant commitments in the other
two OSCE dimensions, the politico-mili-
tary and the human dimension. This is
especially true with regard to the latter,
where Kazakh officials remain resistant to
reform, particularly as regards fundamen-
tal freedoms, elections, and the freedom
of political parties. There are grounds for
believing that the Kazakh government
wishes to replace the current OSCE Pro-
gramme Office in Nur-Sultan, which cov-
ers all three dimensions, with the pro-
posed connectivity centre, which would
deal only with the second.

In addition to discussing the concept
of connectivity in general and within
the OSCE, the key aims of this paper
are to delineate Kazakhstan’s connectivi-
ty agenda (focusing on the proposed cen-
tre), to outline its drivers, and to provide
suggestions for how the OSCE should
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react to this state’s ambitions. It argues
that Kazakhstan’s initiative should be tak-
en seriously not only because the OSCE
can indeed play a role in connectivity,
but also because Kazakhstan’s notewor-
thy contributions to regional and interna-
tional cooperation and stability deserve
recognition. Yet it also points out that the
three dimensions cannot be played off
against each other and that Kazakhstan
must continue to pay attention to its
commitments in the first and the third
dimensions.

The paper starts by introducing the
concept of connectivity. The second
section pinpoints how connectivity is
moored within the OSCE. The follow-
ing two sections demonstrate how Kaza-
khstan’s foreign policy places emphasis
on connectivity and illuminate underly-
ing drivers. Based on this analysis, the last
section offers policy recommendations
for the OSCE.2

The concept of connectivity

“Connectivity”, as used in this paper, can
roughly be defined as the conscious craft-
ing of economic relations among states or
regions.> A tool of external development
policy, it embodies an element of econo-
mic diplomacy that is exerted through
individual states and international orga-
nizations. While early work on trans-
governmental relations such as that by
Keohane and Nye focused on increased
economic interactions among the then
industrialized nations,* the economies
of the former Socialist bloc states were
thrust onto centre stage by both scholars
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and practitioners when the Berlin Wall
came down in 1989. Connectivity was
seen as a major driver of economic
progress for these states. Examples of con-
nectivity initiatives undertaken include
the since expired Technical Assistance
to the Commonwealth of Independent
States (TACIS) scheme launched in 1991
by the then European Community, the
Belt and Road Initiative (BRI) announced
by China in 2013, Japan’s Partnership for
Quality Infrastructure initiative of 2015,
and the European Union (EU) Connec-
tivity Strategy for Europe and Asia, which
was launched in 2018. In addition to its
tangible material benefits, connectivity
has the potential to serve as a confidence-
building measure for fostering peaceful
relations among involved states.> These
expectations correspond to a strand of
liberal thought according to which eco-
nomic exchange is conducive to stability
and peace.

States support connectivity projects
because they advance their material in-
terests and/or because they serve these
broader goals. Besides bringing benefits,
however, connectivity also entails risks.
As Keohane and Nye point out, increased
economic relations may create national
weaknesses to varying degrees,® as evi-
denced by the oil embargoes of the
1970s, trade wars, and supply chain dis-
ruptions, such as those resulting from
the recent spread of COVID-19. Diverg-
ing preferences regarding where and how
to nurture economic relations can be
a further source of friction leading to
their geo-politicization.” What is more,
the term “connectivity” has widely di-
verging connotations, which may spark

disagreement. Autocratic polities — China
and its BRI being a prime example —
by and large frame connectivity in a non-
normative, material sense, focusing on
physical infrastructure and related strate-
gic calculations. Within liberal states and
international institutions, by contrast, the
concept tends to be laden with normative
claims, including the aforementioned lib-
eral peace expectations. Related concepts
such as good governance and sustainabili-
ty entail a number of guiding principles,
values, and norms within the scope of
overall connectivity aims. Such principles
are likewise articulated by the OSCE, to
which we now turn.

The OSCE and connectivity

The relevance of connectivity to the
OSCE dates back to the Helsinki Final
Act of 1975, the second chapter of which
is devoted to economic and environmen-
tal cooperation. Several post—-Cold War
milestone documents relating to the sec-
ond dimension further paved the way
for this field of action. The Final Docu-
ment of the 1990 Conference on Econo-
mic Co-operation in Europe in Bonn calls
for “sustainable economic growth” and
“co-operation in the field of economics”,
emphasizing the “rule of law and equal
protection under the law for all, based on
respect for human rights and effective, ac-
cessible and just legal systems” as accom-
panying economic growth.?

The particularly important Strategy
Document for the Economic and Envi-
ronmental Dimension (the Maastricht
Document) was adopted at the 2003
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Ministerial Council (MC) in Maastricht
against the backdrop of significant dif-
ficulties regarding economic transforma-
tion processes in the former socialist
economies. A number of governance
problems were identified, including “in-
effective institutions and a weak civil so-
ciety, lack of transparency and account-
ability in the public and private sectors,
[...] poor public management and un-
sustainable use of natural resources, cor-
ruption and lack of respect for business
ethics and corporate governance”.’

The MCs in 2006 (Brussels) and 2011
(Vilnius) also resulted in decisions relat-
ed to economic cooperation. The theme
gained significant momentum when the
Swiss Chair placed it at the top of the
OSCE agenda in 2014. The Decision on
Good Governance and Promoting Con-
nectivity taken at the 2016 MC in Ham-
burg mentioned the buzzword “connec-
tivity” for the first time in the OSCE con-
text, noting that “good governance, trans-
parency and accountability are essential
conditions for economic growth, trade,
investment and sustainable development,
thereby contributing to stability, security
and respect for human rights”. This deci-
sion charged OSCE bodies with enhanc-
ing the simplification, harmonization,
and standardization of rules and regula-
tions pertaining to trade in the OSCE
area. More recent documents referring
to connectivity include the 2017 MC De-
cision on Promoting Economic Participa-
tion in the OSCE Area and the 2018 MC
Declaration on the Digital Economy as a
Driver for Promoting Co-operation, Secu-
rity and Growth.
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All of the documents mentioned above
are premised on the assumption that
fostering economic prosperity and relat-
ed features in line with connectivity en-
hances security and stability in the OSCE
area. However, given their various em-
phases and the largely diverging regime
types among participating States, the
OSCE’s approach to connectivity is clear-
ly multifaceted. There is hence no con-
sensus on how to precisely define connec-
tivity within the OSCE.

Within the institutional framework of
the OSCE, responsibility for connectivi-
ty falls on the Secretariat’s Office of the
Co-ordinator of OSCE Economic and En-
vironmental Activities (OCEEA). Its man-
date stems from the decisions and decla-
rations mentioned above, particularly the
2003 Maastricht Document. Its 22 staff
members deal with the full range of the
OSCE’s work in the second dimension,
including connectivity and other close-
ly related areas such as digitization and
good governance.!0

The geographic focus of OSCE connec-
tivity lies in Eastern Europe, South-East-
ern Europe, the South Caucasus, and
Central Asia. As in other OSCE fields
of action, the OCEEA fulfils its mandate
with respect to states’ economic cooper-
ation largely by outlining best practices
for policymakers and practitioners. For
example, it has issued a Handbook of
Best Practices at Border Crossings!! and a
publication on Inland Transport Security
Forum Proceedings,'? both jointly draft-
ed with the United Nations Economic
Commission for Europe (UNECE). The
OCEEA also organizes national, regional,
and headquarters-level workshops, sem-
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inars, and online events on connectivi-
ty-related themes. Events thus far have
covered cross-border e-commerce, tran-
sit coordination, and paperless trade. In
June 2020, for instance, a web-based
meeting entitled “Safer and Sustainable
Supply Chains Connecting Central Asia
and Europe” was held. Whether and to
what extent related OCEEA functions
could be assumed by the connectivity
centre proposed by Kazakhstan is thus far
unclear.

Kazakhstan’s OSCE connectivity
ambitions

In landlocked Central Asia, which some
observers deem one of the world’s least
integrated areas, connectivity — and trans-
port in particular — clearly has a special
importance, not least given high tran-
sit costs.’? For Kazakhstan, connectivity
has represented a foreign policy priori-
ty for some time — one that has been
further strengthened over the past few
years. As a member of the Eurasian Eco-
nomic Union (EAEU), the country has
an interest in promoting trade with other
EAEU members. It is also a strong sup-
porter of the Chinese BRI, which was an-
nounced in Kazakhstan’s capital in 2013.
Kazakhstan holds strategic relevance for
the BRI as a corridor through which
Chinese—-Western transport is channelled.
The BRI likewise has the potential to im-
prove transit among EAEU members.!4
The Kazakh government has linked its
own Nurly Zhol (Bright Road) infras-
tructure programme, focusing on rail

and highway connections, closely to the
BRIL.1S

Against this backdrop, Kazakhstan has
given priority to activities related to con-
nectivity largely because they assist in the
modernization of existing routes and the
diversification of its trade through the
development of new routes — predomi-
nantly by helping it to lower transport
costs, reap revenues from transit fees,
and overcome export instability from
over-reliance on just a few markets. Kaza-
khstan is crucial for China as a transport
corridor for both imports and exports
and is a source of commodities such as
oil and uranium. But there have been re-
curring problems with the BRI and other
connectivity projects, including deficient
trade and transit cross-border standardiza-
tion, a lack of transparency, rule of law,
and accountability, and aid recipients’
vulnerability to debt distress.!¢ As the last
section will argue, these are difficulties
that could be addressed by an OSCE con-
nectivity centre.

When it chaired the OSCE in 2010, the
Kazakh government took the opportunity
to put economic cooperation high on the
Organization’s agenda, prioritizing the
theme of land transport.'” It saw a further
opportunity when, responding to earlier
requests from several Eastern European
and Central Asian participating States,
the 2014 Swiss Chair paid increased at-
tention to economic and environmental
issues. Kazakhstan made use of this mo-
mentum in order to enhance its own
voice regarding these themes. As a con-
sequence, its ambitions and expectations
with regard to connectivity in the OSCE
intensified. Between 2016 and 2019, the
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German, Austrian, Italian, and Slovakian
Chairs all further nurtured the topic with
different areas of focus. Italy, for exam-
ple, emphasized digitization, while the
German Chair linked connectivity closely
to good governance.!®

Kazakhstan’s connectivity ambitions
culminated in its lobbying for the estab-
lishment of an OSCE Thematic Centre
on Sustainable Connectivity (CSC) in its
capital city, Nur-Sultan. The idea was in-
troduced in the capital in June 2017 at
the Second Preparatory Meeting for the
OSCE Economic and Environmental Fo-
rum and was further discussed at the Vi-
enna MC in December. Twelve months
later, on the occasion of the 2018 Mi-
lan MC, Kazakhstan’s foreign minister,
Kairat Abdrakhmanov, likewise voiced
the idea of establishing a CSC. In July
2019, at the informal OSCE Ministerial
meeting in Slovakia, the proposal was
given a more definite form. The new for-
eign minister, Beibut Atamkulov, stated
that the centre should conduct research
on “connectivity in its broad interpreta-
tion”. Kairat Sarybay, Kazakhstan’s am-
bassador to the OSCE, specified “sustain-
able connectivity issues, [...] good gov-
ernance, green economy, development
of new technologies, disaster prevention,
energy security, and trade promotion”
as second dimension-related themes to
be covered by the proposed CSC." The
Kazakh government recommended that
this institution be established in the
Astana International Financial Centre,
a financial hub that officially opened
in mid-2018 in Nur-Sultan, halfway be-
tween the airport and the city centre.?’
The location would allow for the devel-
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opment of synergy between the CSC and
both in-house institutions and scholars
from the nearby Nazarbayev University.
The precise functions of a CSC have yet
to be determined.

Initially, Kazakhstan suggested that it
and/or a group of “friends of Kazakhstan”
would cover the expenses of running the
CSC. It has since insisted that the costs
should be covered by the OSCE’s Uni-
fied Budget.?! There is reason to believe
that this change of mind was not (pri-
marily) money driven. Given the OSCE’s
tight budget and zero nominal growth
policy, which means that the budget is
shrinking in real terms, it is unlikely
that both the current Programme Office
and a CSC will be able to exist in tan-
dem if funded by the Unified Budget.
While the South-Eastern European coun-
tries receive a large share of the latter
(34%), Central Asia’s share is also con-
siderable (15%), topping both Eastern
Europe (4%) and the South Caucasus
(290).22 For this reason, and absent peace-
building, peacekeeping, and immediate
conflict-prevention needs, a substantial
increase in Central Asia’s share is unlikely
for the foreseeable future. Former OSCE
Secretary General Thomas Greminger
once pointed out that given the tight
Unified Budget, it will be impossible for
the OSCE to afford two presences in
Kazakhstan. The argument currently be-
ing advanced by Kazakhstan that the CSC
should be paid for from the Unified Bud-
get logically implies that the Programme
Office in Nur-Sultan would have to be
dissolved, although this has not been stat-
ed publicly.
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Norm resistance and leadership
ambitions

Beyond the prospect of immediate mate-
rial benefits, from Kazakhstan’s perspec-
tive the proposal of hosting a connectiv-
ity centre represents a vehicle for escap-
ing unpleasant normative commitments
and a way to advance its leadership as-
pirations in the field. As noted in the
last section, the CSC may be intended
to replace the present OSCE Programme
Office in Nur-Sultan. At the MC plenary
session in Basel in 2014, Deputy Minister
of Foreign Affairs Alexei Volkov indicat-
ed in his speech that this office could
be closed altogether. While this threat
was not put into effect,”® the Kazakh
government later repeatedly voiced the
idea of changing the mission’s mandate,
strongly emphasizing the second dimen-
sion while downplaying, if not entirely
ignoring, the other two. Like most other
field presences in Central Asia, the ini-
tial OSCE field operation in Kazakhstan
(established in 1998) had already been
downgraded to the current Programme
Office and lost some of its competences
in 2015, such as trial monitoring — the
observation and gathering of information
on court hearings and procedures so as
to assess their compliance with fair tri-
al standards.2* Back in 2004, Kazakhstan
was a prominent signatory to the “Astana
Appeal”, which contained complaints re-
garding the OSCE’s alleged bias towards
the human dimension and accompanying
intrusions into domestic affairs. In 2018,
Foreign Minister Kairat Abdrakhmanov
was the first Kazakh government repre-
sentative to state in writing that the Pro-

gramme Office had fulfilled its mandate
and that a new focus would be neces-
sary.?’

It appears that the Kazakh government
views the hosting of an official OSCE
body, such as the proposed CSC, as a
way to refocus its OSCE engagement. It
might consider the CSC initiative a wel-
come distraction from unpleasant com-
mitments, particularly in the third (hu-
man) dimension.?¢ This rationale reflects
a broader tendency within the OSCE,
with several participating States increas-
ingly resisting compliance with OSCE
commitments and, using their veto pow-
er, blocking the employment of unwel-
come high-level officials.?”

Leadership ambition is yet another
driver of Kazakhstan’s connectivity agen-
da. Since the 1990s, the country has
amply shown regional and internation-
al leadership by way of numerous
cooperation initiatives. Among other
things, Kazakhstan’s first president, Nur-
sultan Nazarbayev, proposed following
the model of European integration and
pressed for integration under a Eurasian
Union.?® Kazakhstan’s chairing of the
OSCE in 2010 was likewise a clear sign
of leadership.?” The country largely paved
the way for the declaration of a Central
Asian nuclear-weapons-free zone. With
some success, Kazakhstan has positioned
itself proactively with an ambitious diplo-
matic and foreign policy agenda, partic-
ularly as an honest peace broker, for
example in its role as host to the settle-
ment process on Syria® It is perhaps
no coincidence that at the aforemen-
tioned informal OSCE Ministerial gather-
ing in Slovakia in 2019, Kazakhstan not
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only announced its proposal to host a
CSC but also mentioned its aim of host-
ing a meeting on dispute resolution in
Afghanistan.3! To a certain extent, the
country has thus become an exporter of
regional and international security. Con-
nectivity aspirations in Nur-Sultan and
Vienna also aim at providing guidance
and consolidating Kazakhstan’s increas-
ingly proactive role in regional and inter-
national affairs. The International Finan-
cial Centre in which the CSC would be
located was set up by the Kazakh gov-
ernment to make the country a focal
point for the global financial system.3?
Modeled on previous initiatives, particu-
larly in the Persian Gulf, it describes it-
self as functioning “as a global centre
for business and finance, connecting the
economies of [...] Central Asia, the Cau-
casus, EAEU, West China, Mongolia,
Middle East and Europe”.33

Nevertheless, Kazakhstan’s leadership
is not uncontested. For instance, both
Uzbekistan and Kyrgyzstan likewise wish
to host Afghanistan talks to exhibit lead-
ership. Uzbekistan — the most populous
country among the five — is generally
wary of Kazakhstan’s leadership ambi-
tions, which would be enhanced by the
establishment of a CSC.3* When further
deliberating on this initiative, it is there-
fore important for Kazakhstan to take
seriously and accommodate the reserva-
tions of its southern neighbours.

Linked to both normative escapism
and the quest for international standing,
there is a good amount of status thinking
at play in Kazakhstan’s OSCE connectivi-
ty agenda. It appears that in Nur-Sultan,
the presence of the current OSCE Pro-
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gramme Office is increasingly perceived
by Kazakhstan as giving the (in their view
mistaken) impression that internal politi-
cal conditions are deficient. This discom-
fort is partially understandable inasmuch
as Kazakhstan stands out positively from
some of its peers (such as Turkmenistan
and Tajikistan) in several respects, such as
investment climate, economic progress,
rule of law, and overall political stabili-
ty. Against this backdrop, the proposed
CSC corresponds to Kazakhstan’s desire
to host a normal OSCE institution rather
than an office for participating States in
“real need”. At the informal OSCE meet-
ing in Slovakia in 2019, the Kazakh dele-
gation stated that one of the CSC initia-
tive’s aims was to balance the geographi-
cal representation of OSCE institutions.?®

It is difficult to conjecture whether a
CSC will materialize. Premised on suffi-
cient funding, the Permanent Council
would ultimately have to decide on this
via the consensus of all 57 participating
States. It appears that strong support
from the remaining four Central Asian
states has been lacking thus far.3¢ In ad-
dition, a number of other participating
States have been reluctant to endorse the
idea, including at least one larger Euro-
pean Union (EU) state. For Kazakhstan
and other interested parties, it is therefore
important to clarify the functions that a
CSC would fulfil and to make an attempt
to accommodate those who remain reluc-
tant.
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Conclusions and Recommendations

The OSCE has a role to play in con-
nectivity, and Kazakhstan has shown no-
table leadership in regional and interna-
tional cooperation and stability. There-
fore, this participating State’s connectiv-
ity initiative should be taken seriously.
Yet supporting Kazakhstan’s connectivi-
ty ambitions should not lead to the
discarding of first- and third-dimension
commitments. Spillover potential across
the three dimensions should therefore
be utilized. Strictly speaking, connectivi-
ty is a second-dimension theme; insofar
as it builds political confidence and trans-
parency and promotes better border man-
agement, however, it also concerns the
first dimension. It likewise has implica-
tions for the third, human dimension of
security. In fact, both the 1990 Bonn Dec-
laration and the 2016 MC Decision make
direct reference to respect for human
rights. The theme of good governance,
which has third-dimension implications,
has frequently been cited since the Ger-
man Chair explicitly brought it to the
forefront of OSCE discussions on connec-
tivity. Although good governance is pre-
dominantly framed in economic terms
in the OSCE context (anti-corruption,
anti-money laundering), “full respect for
the rule of law” is also demanded when
good governance is implemented,’” thus
implying spillover to the third dimen-
sion, where the OSCE views the rule
of law as lying at the core of human
rights and democratization. Politico-mil-
itary and human security issues remain
central to holistic and sustainable connec-

tivity as it is currently understood by the
OSCE, and this should remain the case.

It must be acknowledged that the
OSCE is not the most prominent organi-
zation in the field of connectivity, con-
sidering its limited resources and the
greater experience of other institutions,
such as the EU, the World Bank, the
World Trade Organization, the European
Bank for Reconstruction and Develop-
ment, and the UNECE. Commensurate
with its moderate clout, the OSCE should
therefore act as a platform, discussion
forum, or knowledge broker for connec-
tivity projects within the OSCE area.’8
These are functions through which it can
contribute added value. The proposed
CSC in particular could function as a
think tank or clearing house for sustain-
able trade- and transport-related projects,
helping to avoid or alleviate shortcom-
ings such as insufficient ecological sus-
tainability and economic feasibility, poor
trade standardization, and a lack of trans-
parency and accountability. Vulnerability
to debt distress is another major issue
- not so much in Kazakhstan as in oth-
er participating States, such as Kyrgyzs-
tan, Tajikistan, and Mongolia.?® With re-
gard to this latter problem, a connectiv-
ity centre could, drawing on pertinent
studies, counsel potential borrowers for
future projects, address debt problems,
and generally help to define standards
for sustainable financing. In performing
the suggested functions via studies, work-
shops, and conferences, a CSC could
act as a catalyst for trade and transport
in the OSCE area. This would be rele-
vant to the five Central Asian countries
in particular, which have significantly in-
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creased their trade and economic cooper-
ation since 2014 due to several infrastruc-
ture projects (such as the gas pipeline
from Turkmenistan to Western China
via Uzbekistan and Kazakhstan, built be-
tween 2006 and 2009) and are likely to
add further projects.*’ Given the OSCE’s
modest funding and expertise in some di-
mensions of connectivity, a CSC would
have to cooperate closely with other like-
minded development, infrastructure, and
financial institutions.

When honing its connectivity profile,
the OSCE should also exploit its added
value as a security organization compared
to more technical organizations, high-
lighting the nexus between connectivity
and security. Border management, polit-
ical confidence-building measures, agree-
ments to demarcate borders and to solve
transboundary problems, and energy se-
curity are all themes that a future CSC
should address.

When further lobbying to host a con-
nectivity centre, Kazakhstan should avoid
alienating other Central Asian countries
with its leadership ambitions in this field.
Since 2016, double-landlocked Uzbek-
istan*! in particular has likewise become
a dedicated supporter of connectivity,
with emphasis on relations among the
Central Asian countries.*> Any initiatives
undertaken by Kazakhstan to promote
connectivity must integrate other inter-
ested Central Asian states rather than es-
tranging them. This could be achieved,
inter alia, by ensuring the sufficient repre-
sentation of experts from Uzbekistan in
the proposed CSC. Overall, Kazakhstan
and other interested parties should spell
out the functions of the CSC in greater
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detail and must attempt to accommodate
those who have thus far been reluctant to
approve such a project.
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Deployment of Armed Forces During the Coronavirus Crisis:
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Abstract

The aim of this paper is to assess whether the deployment of European armed forces during
the coronavirus crisis has been in compliance with the OSCE Code of Conduct on Politico-
Military Aspects of Security and other relevant OSCE documents. We show that most of the
measures taken by OSCE participating States in response to the COVID-19 pandemic thus far
have complied with OSCE norms and commitments. Nonetheless, weak points are identified,
particularly in relation to the provision of a clear definition of the role and mission of armed
and security forces and safeguards related to the principles of necessity, proportionality, and
non-discrimination in the context of measures taken to address public emergencies. There
have also been a few cases of derogation from obligations related to basic human rights and
fundamental freedoms. We offer policy recommendations for strengthening future compliance
with OSCE norms and commitments on the domestic use of armed forces in support of civilian
authorities in emergency situations.
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Introduction! emergency, which came to be known as
the coronavirus crisis, most OSCE partic-
Toward the end of 2019, an atypical viral
pneumonia appeared in the province of

Wuhan in the People’s Republic of Chi-
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na. By early 2020, the disease had been
identified as COVID-19, caused by the
coronavirus SARS-CoV-2. On 30 January,
the Director-General of the World Health
Organization (WHO) declared the out-
break of the disease a public health emer-
gency of international concern. Soon af-
ter, the virus quickly spread across the
world. To curb this unprecedented health
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ipating States introduced some form of
emergency regime, including the use of
armed forces.

As large and well-organized bodies
with substantial infrastructure and hu-
man and material resources, modern mil-
itaries are expected to engage in contin-
gencies like this and to support civilian
authorities in times of crisis. While doing
so, however, they must comply not on-
ly with the constitutional frameworks in
which they operate but also with interna-
tional norms on the use of force, includ-
ing those originating from the OSCE. As
a security organization, the OSCE does
not deal directly with health and medi-
cal issues. Nevertheless, the 1994 OSCE
Code of Conduct on Politico-Military As-
pects of Security (the Code) provides nor-
mative guidance for the deployment of
armed forces in public health emergen-
cies such as the coronavirus crisis.? This
is especially so given the Code’s relevance
to both the politico-military dimension
and the human dimension of security.?

The key question addressed in this
paper is how European armed forces
have been used in the coronavirus crisis
and whether this use has complied with
OSCE norms and commitments. We first
outline the normative provisions of the
Code and other OSCE documents that
can be seen to apply to the domestic
use of force in public emergencies, in-
cluding health emergencies such as the
coronavirus crisis. We then offer an ana-
lysis of the different ways in which states
have made use of their military forces
in the crisis and identify the most sig-
nificant challenges with respect to com-
pliance with the relevant OSCE norms.

72

We draw on official documents of the
OSCE and participating States, including
the official websites of ministries of de-
fence and armed forces, country reports
to the European Organisation of Mili-
tary Associations and Trade Unions, aca-
demic publications, and news reports.
Our analysis covers the period from the
recognition of COVID-19 as a public
health emergency in January 2020 to ear-
ly September 2020, when the first peak of
the pandemic had subsided in most Euro-
pean countries and measures responding
to the second wave had not yet been in-
troduced. In terms of the countries cov-
ered, the analysis encompasses European
OSCE participating States. Our analysis
shows that while there are clear risks asso-
ciated with both domestic deployments
and states of emergency, the countries
examined have generally complied with
OSCE norms, although with a few no-
table exceptions. In conclusion, we draw
lessons learned from the coronavirus cri-
sis and offer policy recommendations.

Relevant OSCE norms

OSCE documents, which are politically
binding, contain several provisions that
are relevant to the use of armed forces
during the coronavirus crisis. A first
group of provisions contained in docu-
ments relevant to the OSCE’s third, hu-
man, dimension of security relates to
public emergencies in general. The 1991
Moscow Document on the Human Di-
mension of Security* (§28.10) requires
participating States to notify the CSCE
(forerunner of the OSCE) when a state of
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emergency is declared or lifted and to
give notice of any future derogations
from their international human rights
obligations due to a state of emergency.’
This was further elaborated in the 1992
concluding document of the Helsinki
Summit,® which set out that the Office
for Democratic Institutions and Human
Rights (ODIHR) would serve as the
OSCE’s clearinghouse for information on
states of public emergency. Paragraphs 24
and 25 of the 1990 Copenhagen Docu-
ment are also relevant to potential dero-
gations from obligations related to basic
human rights and fundamental freedoms
during public emergencies.” They clearly
prohibit the abuse and arbitrary applica-
tion of restrictions on human rights and
fundamental freedoms and stipulate that
legitimate restrictions and exceptions
must observe the principle of proportion-
ality (§ 24). This provision reminds partic-
ipating States that a certain number of
fundamental human rights are not open
to derogation clauses and thus cannot be
restricted, even in times of emergency (or
war).

Finally, § 25 of the Copenhagen Docu-
ment includes specific clauses that set out
the principles of publicity (25.2), necessity
(25.3), and non-discrimination (25.4) in
the context of a state of emergency. Re-
garding necessity, it provides that “mea-
sures derogating from obligations will be
limited to the extent strictly required by
the exigencies of the situation”. Concern-
ing non-discrimination, §25 states that
“such measures will not discriminate
solely on the grounds of race, colour, sex,
language, religion, social origin or of be-
longing to a minority”.

A second group of provisions relevant
to the coronavirus crisis in OSCE docu-
ments relates to the use of force for in-
ternal security purposes. As mentioned
above, the Code is the OSCE’s key source
of normative provisions on the use of
armed forces. It includes a group of com-
plementary provisions concerning the de-
ployment of armed and security forces
for internal security missions, applicable,
for example, to the enforcement of pub-
lic emergencies. They stipulate that such
missions must comply with international
human rights standards, including stan-
dards related to the basic rights and fun-
damental freedoms of armed forces per-
sonnel, thus supplementing the human
dimension norms mentioned above.

The paragraphs of the Code that are
most relevant to the coronavirus crisis are
§ 21, which deals with the importance of
the constitutional framework for demo-
cratic control, §34, which concerns re-
spect for international law, and §§ 36-37,
which contain provisions relating to the
assignment of armed forces for internal
security missions, including the principle
of proportionality in the (potential) use
of force mentioned above. Due to their
significance, these paragraphs are provid-
ed here (see text box).
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OSCE Code of Conduct provisions most relevant
to the coronavirus crisis

§ 21. Each participating State will at all times provide
for and maintain effective guidance to and control of
its military, paramilitary and security forces by consti-
tutionally established authorities vested with demo-
cratic legitimacy. Each participating State will pro-
vide controls to ensure that such authorities fulfil
their constitutional and legal responsibilities. They
will clearly define the roles and missions of such
forces and their obligation to act solely within the
constitutional framework.

§ 34. Each participating State will ensure that its
armed forces are, in peace and in war, commanded,
manned, trained and equipped in ways that are
consistent with the provisions of international law
[...]

§ 36. Each participating State will ensure that any de-
cision to assign its armed forces to internal security
missions is arrived at in conformity with constitu-
tional procedures. Such decisions will prescribe the
armed forces’ missions, ensuring that they will be
performed under the effective control of constitu-
tionally established authorities and subject to the rule
of law. If recourse to force cannot be avoided in per-
forming internal security missions, each participating
State will ensure that its use must be commensurate
with the needs for enforcement. The armed forces
will take due care to avoid injury to civilians or their
property.

§ 37. The participating States will not use armed
forces to limit the peaceful and lawful exercise of
their human and civil rights by persons as individuals
or as representatives of groups nor to deprive them of
their national, religious, cultural, linguistic or ethnic
identity.

In line with §25.4 of the Copenhagen
Document regarding the principle of
non-discrimination (mentioned above),
§ 17 of the Code warns that political ten-
sions may emerge in the case of violations
of human rights and fundamental free-
doms and that this may endanger peace
and security. According to this para-
graph, such violations may include “man-
ifestations of aggressive nationalism,
racism, chauvinism, xenophobia and anti-
Semitism”.
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Finally, the Code contains provisions
pertaining specifically to states of emer-
gency, applicable to public health emer-
gencies such as the coronavirus crisis. Par-
ticipating States deploying armed and se-
curity forces in a state of emergency must
a) clearly define the roles and missions of
armed forces and their obligation to act
solely within the relevant constitutional
framework (§21); b) provide assurance
that the military, paramilitary, and securi-
ty forces’ individual service personnel
will be able effectively to exercise their
civil rights (§23, §32); ¢) protect the po-
litical neutrality of the armed forces as an
institution (§ 23); d) safeguard against the
accidental or unauthorized use of mili-
tary means (§24); e) ensure the individu-
al accountability of armed forces person-
nel under national and international law
(§30); and f) adhere to the principle that
the responsibility of superiors does not
exempt subordinates from any of their in-
dividual responsibilities (§31) — e.g. vis-a-
vis humanitarian and human rights law.

Regarding the application of the Code,
a decision by the OSCE’s Forum for Secu-
rity Co-operation obliges participating
States to exchange information on their
implementation of its provisions on an
annual basis.” This includes voluntary re-
porting on optional issues. Switzerland
voluntarily made use of this opportunity
in the information exchange of 2020, in-
cluding a short chapter called “Measures
to Combat the Corona Virus” with the
information it provided. It stressed, inter
alia, that all national measures taken in
response to the pandemic have been in
line with the provisions contained in § 24
and §25 of the Copenhagen Document
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and in §28 of the Moscow Document.
Furthermore, on the occasion of the An-
nual Discussion on the Implementation
of the OSCE Code of Conduct in June
2020, the Permanent Delegation of
Switzerland to the OSCE invited all
OSCE participating States to use the an-
nual information exchange as an oppor-
tunity to share lessons learned and best
practices regarding the deployment of
armed forces during the coronavirus cri-
sis. 10

States of emergency and the use of
armed forces in the Covid-19 pandemic

Since the beginning of the coronavirus
crisis, more than one-third of OSCE par-
ticipating States have officially declared
a state of public emergency as envisaged
by international law, while others intro-
duced other emergency regimes of differ-
ent intensity or have adopted restrictive
measures through legislation and poli-
cy.!! Twenty-eight participating States
have informed ODIHR that they have
undertaken emergency measures'? in re-
sponse to the pandemic. The emergency
measures undertaken have led to deroga-
tions from obligations related to funda-
mental human rights and freedoms, in-
cluding freedom of assembly and associ-
ation, freedom of movement, the right
to liberty, the right to a fair trial, the
right to respect for private and family life,
the right to security, freedom of thought,
conscience and religion, the right to
property, the right to education, and in
some cases freedom of expression and
the prohibition of torture and ill treat-

ment. Some countries, such as Hungary,
introduced an open-ended state of emer-
gency without the time limitations re-
quired by the Copenhagen Document.!3
In addition, emergency measures have
posed challenges for democratic oversight
and the functioning of parliaments, trans-
parency, privacy (including personal data
protection), justice institutions, free and
fair elections, and combatting hate crime
and discrimination.'#

Across the OSCE region, participating
States have witnessed the militarization
of the public sphere — a development
that is without recent precedent in most
OSCE participating States. High-level po-
liticians have used war metaphors exten-
sively in their political discourse. Their
public statements have abounded with
references to battles, invisible enemies,
and analogies to war and military victo-
ries. Although this type of discourse can
help to convey urgency, suspend parti-
sanship, foster solidarity, and muster re-
sources, it can also diminish pluralism,
undermine democratic procedures, and
hinder international solidarity.’> This
militaristic language also paves the way
for both warranted and unwarranted use
of armed forces in managing the crisis.

Historically, militaries have played an
essential role in curbing pandemics, from
the 1918 Spanish flu'¢ to the HIN1 pan-
demic of 2009." With their unrivalled
crisis management capabilities, research
and development infrastructure, disci-
pline, authority, and command and con-
trol, militaries are a natural partner for
civilian authorities in public emergencies,
including public health emergencies. It is
therefore not surprising that military aid
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to civilian authorities has played an essen-
tial role across the OSCE region in the
coronavirus crisis. In some participating
States, this has involved large-scale opera-
tions such as Operation Resilience in
France, Operation Balmis in Spain, and
Operation Restrict in the UK. While in
most countries use of armed forces has
been “in conformity with constitutional

procedures” (§36 of the Code), there
have been exceptions. In both Serbia and
Albania, for example, parliaments were
sidelined, and the executive did not seek
their timely approval.!®

Across the OSCE region, the military
has been mobilized for various tasks,
which can be grouped into five main cat-
egories (see Table 1).

Table 1: Tasks conducted by armed forces of OSCE participating States during the corona-

VITUS CTISIS

Logistics and | Medical Research and | Governance Internal
Transportation | Support Development | Support Security
e Repatria- ¢ Disinfec- e Develop- e Strategic ¢ Border con-
tion of tion of pub- ment and communi- trol
citizens lic areas testing of cation * Migration
e Humanitar- |® Manufac- vaccines e Engage- manage-
ian relief turing of e Production ment of de- ment
e Internation- PPE of disinfec- fence plan- | e Provision of
al assistance | ® Construc- tants ners in oth- law and or-
e Transporta- tion and e Develop- er govern- der
tion of pa- manage- ment of ment bodies | ¢ Quarantine
tients, med- ment of tracing ap- |* Contact enforce-
ical staff field hospi- plications tracing sup- ment
and PPE tals — Test- | e Production port e Protection
ing and of PPE of hospitals,
contact trac- retirement
ing centres,

e Provision of public en-
military terprises,
medical and critical
staff, PPE, infrastruc-
infrastruc- ture
ture and
equipment

* Morgue
manage-
ment
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First, participating States have used their
armed forces for logistics and transportation.
This includes the repatriation of citizens
stranded abroad as tourists or workers and
the provision of humanitarian relief inside
the country, such as food delivery to those
living in poverty (Albania),”” those who
have been quarantined (Malta),?? and those
without housing (Belgium).2! Moreover,
militaries have taken part in sending
and receiving international assistance,
including in the transportation of patients,
medical staff, and personal protective
equipment (PPE). These military logistical
and transportation activities have been
uncontroversial and have not infringed the
Code or other core documents.

Second, participating States have used
their armed forces for medical support, in-
cluding the disinfection of public areas, the
manufacturing of PPE, the construction
and management of field hospitals, testing,
and contact tracing, the provision of mili-
tary medical staff, PPE, infrastructure, and
equipment, and the management of
morgues. While these activities have been
relatively uncontroversial, they raise con-
cernsinrelation tothe Code. Tobegin with,
they involve activities that potentially ex-
pose soldiers to the virus and that raise the
issue of the human rights and fundamental
freedoms of armed forces personnel, par-
ticularly regarding their health and safety at
work (§ 32 of the Code). In many cases, it
has been reported (usually by military
unions) that soldiers did not have proper
training or sufficient PPE, resulting in un-
necessary infections and deaths.?? In addi-
tion, the involvement of the military in
population testing and tracing raises con-
cerns regarding potential human rights

violations and civil-military tensions (§ 2,
§ 17 of the Code). In Slovakia, for example,
the armed forces implemented obligatory
testing of the Roma population, which,
according to Amnesty International, only
added “to [the] stigmatization and preju-
dice they already face”.23

Third, the armed forces have been used
for research and development. This includes
the development and testing of vaccines,
disinfectants, tracing applications, and
PPE. The only activity in this category
identified in the present study that poten-
tially infringes the Code (§ 32) is the testing
of vaccines on Russian soldiers.?* Even
though the soldiers volunteered, this is
potentially problematic insofar as the mili-
tary is a hierarchical structure in which
pressure, either direct or indirect, can un-
dermineinformed consent.?s Other known
research and development activities con-
ducted by the militaries of OSCE partici-
pating States have been unproblematic in
terms of adherence to the Code.

Fourth, participating States have used
their armed forces as governance support to
other bodies of government. In Lithuania,
for instance,?® military experts in strategic
communication provided support to the
civilian authorities in curbing disinforma-
tion and fake news.?” The British Armed
Forces embedded military planners in local
governments to support planning and de-
cision-making.?® In Ireland, members of
the Defence Forces assisted health authori-
ties with contact tracing.?” Planners from
the Armed Forces of the Netherlands have
been assigned to national crisis structures,
the Ministry of Health, and other civilian
institutions to support coordination.’° The
support to civilian authorities provided by
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the armed forces in these and similar capac-
ities is unproblematic as long as these forces
are “under the effective control of constitu-
tionally established authorities and subject
to the rule of law” (§ 36) and as long as they
remain politically neutral as an institution
(§23). In all of the cases known to the
authors of this paper, this provision has
been complied with, and no instances of
military bodies making decisions that lie
outside of civilian democratic control have
been recorded within the observed region.

Finally, a significant number of
participating States have used their
militaries for internal security. This includes
border control, migration management,
the provision of law and order, quarantine
enforcement, and the protection of
hospitals, retirement centres, public
enterprises, and critical infrastructure.
Some countries, such as Germany and
the UK, have refrained from using their
militaries for internal security due to
constitutional constraints and historical
sensitivities.’! In those states where the
military has been assigned this role, the
use of undue force has been reported in
several participating States. In Serbia, for
example, military police were mobilized
to guard the asylum centres in which
the country’s approximately 9,000 refugees
were detained throughout the state
of emergency.?? In Ireland and the
Netherlands, it has also been reported that
asylum seckers were detained on military
premises.>3 The military was also deployed
to protect borders in several OSCE
participating States, including Greece,
Croatia, Poland, the Czech Republic,
Latvia, Lithuania, the Netherlands, North
Macedonia, Austria, Portugal, Serbia,
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Slovakia, and Slovenia. This led to the
involvement of the armed forces of
several participating States in migrant
pushbacks and human rights violations.
In Croatia, the military was involved in a
violent pushback at the Croatian border,
while in Slovenia paramilitary vigilantes
patrolled the southern borderinanattempt
to prevent migrants from entering.34
In many participating States, armed
forces have been deployed to safeguard
quarantines, patrol the streets, and guard
establishments. While such military aid to
civilian authorities is acceptable in certain
contexts, especially when police capacities
have been exhausted, there has been no
clearly expressed rationale or definition
of the roles and missions of the armed
forces in several such instances, which
has raised concern.?* In Hungary?¢ and
Serbia,?” extensive use of the military
for internal security purposes has not
always been warranted by public health
considerations and has only worsened the
ongoing democratic backsliding that has
taken place in these countries.

Conclusion and policy
recommendations

The COVID-19 pandemic caught the
world by surprise. It has exposed weak-
nesses that have affected the ability of
national governments and international
organizations to coordinate their efforts
to limit the spread of the virus in a
timely manner and to deploy their assets
proportionately, in a way that consistent-
ly upholds the human rights and funda-
mental freedoms of their citizens. More
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than one-third of participating States de-
clared a state of emergency, and some
applied unusually draconian, maximally
restrictive lockdown measures. Across the
European part of the OSCE region, coun-
tries have deployed armed forces for
transportation, medical support, research
and development, governance support,
and the provision of internal security.

Although the use of armed forces has
for the most part been warranted and
uncontroversial, in some cases, especially
with respect to the provision of internal
security, it has not been in compliance
with the OSCE Code of Conduct. The
activities undertaken by armed forces in
modern, developed states must be based
on the rule of law and a well-established,
clearly defined legal framework. Armed
forces are strategic reserves and “hard
power assets” that states can draw on
to defend themselves legitimately against
outside enemies and to provide peace
enforcement and peacekeeping within the
mandates given to them by the United
Nations Security Council. Armed forces
are therefore structurally ill-suited to
tackling non-military domestic problems
such as the coronavirus crisis, as illustrated
by the examples of misbehaviour and
overstepping of competences outlined
above.

The deployment of armed forces in ex-
traordinary situations and states of emer-
gency, and the extent of proper parliamen-
tarian and democratic control over such
deployments, is a significant litmus test for
asociety’scommitment to democratic stan-
dards (and the commitments ofits top-level
politicians). Shortcomings in the deploy-
mentofarmed forces during the COVID-19

crisis are thus symptoms of underlying,
deeply rooted, systemic governance issues.
If these failings could merely be attributed
to poor implementation, stress, and lack of
experience, future insufficiencies and fail-
ures could be avoided through assessments
and lessons learned processes led by politi-
cal and parliamentarian representatives. If
they originate in general failures of gover-
nance, however, they may be attributed to
weak democraticinstitutions and/or demo-
cratic political culture. The coronavirus
crisis may therefore serve as a useful indica-
tor for the state and quality of democratic
governance. In this context, we may also
refer to § 20 of the Code, in particular to its
final provision that participating States
shall “[...] further the integration of their
armed forces with civil society as an impor-
tant expression of democracy”.

Any policy recommendations must
remain tentative, given the evolving
situation of the coronavirus crisis. Never-
theless, analysing recent deployments of
armed forces in response to the crisis
against the backdrop of the norms and
principles enshrined in the Code allows
us to make several preliminary policy
recommendations that should be taken
into consideration by the OSCE and its
participating States:

e Emergency measures and the use of
armed forces must be conducted with-
in states’ constitutional framework
and fully under democratic, parlia-
mentary, and civilian control. OSCE
participating States should implement
the relevant norms and provisions of
the 1990 Copenhagen Document, the
1991 Moscow Document on the Hu-
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man Dimension of Security, the 1992
concluding document of the Helsinki
Summit, and the 1994 OSCE Code of
Conduct on Politico-Military Aspects
of Security.

COVID-19 task forces should take the
form of ad hoc government forma-
tions led by heads of governments or
health ministers rather than ministries
of defence. If providing military aid
to civilian authorities in the context
of a pandemic or other civilian task,
armed forces should play a strictly
subsidiary role and should be subordi-
nated to the leading civilian authority.
Competent and clear hierarchies and
tailor-made rules of behaviour (ROB)
and/or rules of engagement (ROE)
are of paramount importance to en-
sure the efficient and constitutional
deployment of armed forces in civil-
ian environments and productive in-
teraction between armed forces and
civilians.

e Joint training and drills by all institu-
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tions and agencies dealing with emer-
gency situations and disaster relief
should be carried out regularly at the
national, regional, and local levels,
thus increasing the efficiency and ef-
fectiveness of their responses. These
different governance levels should
also develop a shared understanding
of vertical interaction with a clear list
of tasks assigned to each level, accord-
ing to the principle of subsidiarity.

Members of armed forces who are de-
ployed during the pandemic should
be trained and equipped to minimize
contagion. Military activities that have
no relevance to national security or

territorial defence (ongoing conflict,
defence against armed attack, etc.)
or which cannot be organized in
full compliance with health measures
should be suspended or downscaled.
Within the requirements of service,
members of armed forces should
be able to enjoy and exercise their
human rights and fundamental free-
doms, which include the inviolabili-
ty of the individual service member’s
physical integrity. Service members
should not be unnecessarily exposed
to biological threats; if they are, they
should be properly protected. More-
over, members of armed forces should
not be ordered to “volunteer” in the
testing of newly developed vaccines or
medications, which would be a clear
abuse of the military hierarchy.

The annual exchange of information
on the Code, which is considered
part of the OSCE’s toolbox of con-
fidence- and security-building mea-
sures, should be more extensively used
as a platform for exchanging informa-
tion on how participating States are
dealing with the emergency situation
caused by the pandemic and how the
Code’s norms and provisions are be-
ing upheld.3?

The OSCE participating States, as well
as the OSCE Secretariat, should step
up their efforts to raise awareness of
the importance of the Code. Over
the past years, the OSCE’s relevance
has unfortunately diminished in the
eyes of many participating States, and
many OSCE documents are no longer
well known. This means that govern-
ments may plan for the emergency de-
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ployment of troops without consult-
ing the Code as a key norm-setting
document.

The implementation of seminars,
workshops, and other activities across
the OSCE region aimed at universal-
izing participating States’ familiarity
with the Code should be further en-
couraged and intensified. In addition,
a chapter dedicated to the issue of im-
plementing the Code in extraordinary
situations/states of emergency could
be included in a revised version of the
Compilation of Practical Examples on
the Democratic Control of Armed
Forces, a best practice guide on the
implementation of the Code of Con-
duct throughout the OSCE region.*’
Emergency measures and the chal-
lenge of their proportionate applica-
tion (as illustrated by the corona-
virus crisis) are not new; they reflect
more general shortcomings, especial-
ly in countries with pre-existing gover-
nance challenges and deficiencies. A
few participating States have already
announced their intention to undergo
a thorough self-evaluation regarding
their COVID-19 response. Such an as-
sessment should target the actions of
all executive branches, both civilian
and military, and should encompass
all actors, from the top command
and control level down to police and
military personnel on the ground.
It should be aimed at determining
the extent to which these actors have
complied with the principles of pro-
portionality and of doing the least
harm possible.

ODIHR could assist participating
States in conducting such assessments
and self-evaluations, drawing on gen-
eral concepts and experiences from
past cases. Following its assessment
of the situation in the OSCE re-
gion, ODIHR could provide gener-
al recommendations to all participat-
ing States through the publication
of a best practice guide on parlia-
mentary democratic control of armed
forces during states of emergency and
emergency situations. Furthermore,
ODIHR should be given the oppor-
tunity to share the conclusions of
its OSCE-wide assessment by issuing
tailor-made recommendations to indi-
vidual participating States, if desired.
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Abstract

The international community, acting through the OSCE Minsk Group, has been unable to
induce the leaders of Armenia and Azerbaijan to resolve the Karabakh conflict, which began
in 1988 and burst into a new round of fighting in September 2020. Leaders and populations
on both sides had become increasingly maximalist; any leader willing to compromise could be
branded a traitor. The 2020 fighting drastically changed facts on the ground. With Turkey’s
assistance, Azerbaijan recovered much of the land it lost a generation previously. But Azerbaijan
was compelled to permit Russia to deploy a large peacekeeping force, something it had resisted
for 25 years. While its authority is diminished, the Minsk Group can play a role going forward
in restoring confidence and communication between the sides, opening borders, and ultimately
leading negotiations on the future status of the region.
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minded the world - yet again — that for
over thirty years the Karabakh conflict
has defied efforts to find a solution.?
Since 1992 the Minsk Group of the OSCE
has been the international body officially
mandated to mediate. It led serious nego-
tiations throughout that time but proved
unable to persuade the leaders of Azer-
baijan and Armenia to make the mutu-
al concessions necessary for peace. The
recent intensive combat changed the sit-
uation on the ground, diminished the
current role of the Minsk Group, and
challenged its work in the future. This
report seeks reasons for past failure and
prospects for a future role.

85



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Philip Remler, Richard Giragosian, Marina Lorenzini, Sergei Rastoltsev

The report is structured in four sec-
tions. The first analyses the strategies em-
ployed by the warring sides in the Minsk
Group negotiations from the ceasefire in
1994 until the hostilities were renewed
on 27 September 2020. The second dis-
cusses efforts by the Minsk Group during
that period. The third section analyses the
aims and reactions of the main stakehold-
ers since 27 September. The fourth sec-
tion lays out some parameters for future
prospects.

Negotiating strategies after the 1994
ceasefire

To understand why Azerbaijan launched
an offensive on 27 September 2020, we
must understand the sides’ aims in the
hostilities of the early 1990s and their
aims since the ceasefire.

Armenia

The initial aim of the Karabakh move-
ment was “miatsum” — unification of
Nagornyy Karabakh with Soviet Armenia
via official transfer from Soviet Azerbai-
jan. After the Soviet Union collapsed,
the overt aim changed to independence
from Azerbaijan, though desire for uni-
fication with Armenia remained. Arme-
nian forces were victorious in the fight-
ing that started in 1988 and grew by
1992 to include full-scale military oper-
ations. Armenians expelled Azerbaijani
forces from Nagornyy Karabakh, cap-
tured Shusha (for centuries the fortified
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seat of Azerbaijani power in Karabakh),
occupied a buffer zone surrounding
the region, forced the inhabitants out,
and repelled Azerbaijani counterattacks.
Nagornyy Karabakh achieved de facto sep-
aration, though the 1994 ceasefire (the
Bishkek Protocols) brought no political
settlement. United Nations (UN) Secu-
rity Council Resolutions still consider
Karabakh part of Azerbaijan.?

The provinces that Armenian forces
captured surrounding Karabakh fell into
three categories:

Provinces between Nagornyy Karabakh
and Armenia: Lachin and Kelbajar, the
Soviet Red Kurdistan district of the
1920s. Lachin was occupied in May 1992,
days after the capture of Shusha. Kelbajar
was captured in a March—April 1993 op-
eration. The fighting forced the Kurdish
and Azerbaijani population out of both.
Armenia and Nagornyy Karabakh consid-
ered these provinces existentially vital, as
they ensured land access between them.

Provinces between Nagornyy Karabakh
and Iran: The fall of Kelbajar led
to revolution in Azerbaijan. Armenian
forces launched a summer 1993 offensive
that captured the provinces of Qubadli,
Zangilan, and Jabrayil, forcing out the
inhabitants. This region, south from
Karabakh to the Aras River, borders Iran;
it was considered strategically important.

Provinces east of Nagornyy Karabakh:
Also in summer 1993, Armenian forces
captured the strategic town of Agdam
and parts of Fuizuli province. The
towns were looted for construction ma-
terials; little infrastructure remained,
and the front lines were mined to pre-
vent an Azerbaijani counterattack. These
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provinces were considered the Armeni-
an side’s easiest and cheapest bargaining
chips.

The Armenian side’s goal was to pre-
serve as much of those territorial gains
as possible. Rifts emerged between the
strategy of then-president Levon Ter-Pet-
rosyan and that of a harder-line group
in both Nagornyy Karabakh and Arme-
nia. Ter-Petrosyan and his group believed
that success could only be ensured by
trading some of the Armenian-occupied
provinces in return for a peace agreement
that would ensure the security and status
of Nagornyy Karabakh against a poten-
tially richer and more militarily powerful
future Azerbaijan.# The harder-line group
believed that Armenia need not make
concessions and that its task was to main-
tain the status quo while stalling until
the international community and Azer-
baijan recognized Nagornyy Karabakh’s
independence.

That internal rift made bargaining
with Azerbaijan difficult for Armenian
leaders. Large parts of the populace
sympathized with the hard-line group
and increasingly opposed compromise.
Assassinations and threats of violence
blocked moves toward compromise and
sabotaged deals agreed by the leaders.
Indeed, as Armenia’s Prime Minister
Nikol Pashinyan admitted after signing
the ceasefire on 9 November 2020, “...]
when I signed that document, I realized
that I was facing the threat of my person-
al death, not only in a political but also
in a physical sense.”® In 1999 gunmen
stormed the parliament and assassinated
senior officials and key legislators, ensur-
ing the failure of a peace plan. Thereafter,

Armenia’s leaders temporized in negoti-
ations, hoping the international commu-
nity would eventually accept de jure the
de facto situation.

Azerbaijan

Azerbaijani leaders faced the opposite
dilemma. Whereas Armenia strove to
drag out negotiations until facts on the
ground were recognized de jure, Azerbai-
jan sought to change those facts and
ensure that the existing situation never
gained international recognition. Current
President Ilham Aliyev, like his Armeni-
an counterparts, feared domestic instabil-
ity if he deviated from maximalist terri-
torial demands.

The most direct way to change facts on
the ground was through armed combat,
and Azerbaijan consistently devoted sub-
stantial resources to its military with that
end in mind. Another strategy for chang-
ing facts on the ground involved mobi-
lizing international community pressure
on Armenia to force concessions during
negotiations. In the 1990s Azerbaijanis
hoped their oil and gas resources would
prompt the West to pressure Armenia.
After disappointments in negotiations in
the United States (US) (Key West, 2001)
and France (Rambouillet, 2006), how-
ever, the Azerbaijani leadership apparent-
ly concluded that only Russia had the
capacity to move the Armenians. Azerbai-
jan’s sabre-rattling, its insistence on keep-
ing snipers and heavy weaponry on the
front lines, and its offensive of April 2016
were aimed at reminding the internation-
al community in general — but Russia in
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particular — that the situation was unsta-
ble and that action was needed to force
Armenian concessions. None of these tac-
tics, however, bore the results Azerbaijan
desired.

Minsk Group activity since 1992

Established in 1992, the OSCE Minsk
Group’s efforts comprised three phases.
The first, 1992-98, was marked by Rus-
sian efforts to circumvent the OSCE
and counter-efforts by Western powers to
contain Russia. In 1994, when a military
stalemate was reached, Russia’s forceful
first Minsk Group negotiator, Vladimir
Kazimirov, bypassed Western mediators
and set up ceasefire negotiations at a
Commonwealth of Independent States
(CIS) meeting in Bishkek, aiming to se-
cure deployment of a Russian-led peace-
keeping force over expected Western ob-
jections. Azerbaijan refused and signed
the ceasefire document in Baku without
any peacekeeping mechanism.

In 1997 France and the US joined Rus-
sia as Minsk Group Co-Chairs, and Kaz-
imirov was replaced. Working together,
the Co-Chairs drafted a peace plan in two
documents, negotiating interim disposi-
tions and final status separately (hence
called the “step-by-step” plan). Armenian
and Azerbaijani presidents Ter-Petrosyan
and Heydar Aliyev accepted the plan
when it was presented in July 1997. Nei-
ther had any illusions that a status agree-
ment could be reached. Both believed
that the agreement they would sign
would give Armenia a permanent de facto
protectorate over Nagornyy Karabakh in
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exchange for returning occupied territo-
ries to Azerbaijan. Aliyev believed the
deal would shelve the Karabakh problem,
which had brought down the five previ-
ous leaders of his country. The deal suit-
ed Ter-Petrosyan’s strategy of reaching
a deal before Azerbaijan was able to de-
ploy its oil wealth. But Ter-Petrosyan, fac-
ing internal opposition, had been com-
pelled in March 1997 to accept Nagornyy
Karabakh’s leader, Robert Kocharyan, as
prime minister. Ter-Petrosyan’s last sup-
porter wielding military force — Defense
Minister Vazgen Sargsyan — abandoned
him over the peace plan. In January 1998,
the hard-line group, now controlling all
levers of Armenian armed power, forced
Ter-Petrosyan to resign. Kocharyan be-
came president, Sargsyan became prime
minister, and they rejected the OSCE
plan.”

The second phase, 1998-2005, start-
ed with negotiations between Kocharyan
and Aliyev that were secret not only from
their publics but from their senior offi-
cials as well. In 1999 they orally agreed
their own plan: a land swap that would
annex Nagornyy Karabakh to Armenia
de jure in exchange for Armenian terri-
tory along the Iranian border between
Azerbaijan and its Nakhchivan exclave.
In autumn 1999 they briefed the Minsk
Group Co-Chairs on the plan and asked
them to put it in writing. Just weeks
later, on 27 October 1999, extremist gun-
men took over the Armenian parliament
and assassinated several officials, includ-
ing prime minister Sargsyan and parlia-
ment president Karen Demirchyan. As
a result, Kocharyan informed the Min-
sk Group that he could no longer sup-
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port the peace deal. The Minsk Group
Co-Chairs tried to keep the plan alive
by skewing it towards Armenian interests
— keeping the Armenian acquisition of
Nagornyy Karabakh but eliminating the
land that Azerbaijan would receive in
return, replacing it only with access to
a road to Nakhchivan. This change was
unacceptable to Azerbaijan; Aliyev reject-
ed the plan at negotiations in Key West
(2001). Aliyev, who spent a lifetime ce-
menting his personal power base in Azer-
baijan, died in 2003 and was succeeded
by his son, Ilham Aliyev, who had little
power base beyond his clan. The elder
Aliyev could be confident of surviving
popular unrest if he made concessions;
the younger could not. Neither Azerbai-
jan nor Armenia was thereafter capable
of real compromise.

The third phase, from 2005 to the
present, saw a return to a scaled-down
version of the step-by-step plan in a
short document of “principles”, eventu-
ally codified and presented to the par-
ties in Madrid at the end of 2007.
The Madrid Principles, aimed at saving
the negotiation process, mandated the re-
turn of some occupied territories, guaran-
tees of interim protection for Nagornyy
Karabakh against Azerbaijani military ac-
tion, and eventually an undefined “bind-
ing expression of popular will” to deter-
mine final status. Agreement on that sta-
tus would unlock the return of remaining
occupied territories.

Dmitry Medvedev, during his presi-
dency of Russia (2008-2012), devoted
great efforts to mediating between his
Armenian and Azerbaijani counterparts,
Serzh Sargsyan and Ilham Aliyev. Russia

began to dominate the negotiation pro-
cess with the assent of the US and France,
which could not invest such high-level
political capital. After 1997, the Minsk
Group was a rare example of Russia—West
cooperation and remains an exception
today despite tensions over Ukraine, Syr-
ia, and elsewhere. Part of the reason for
that success, however, has been the will-
ingness of the US and France since 2008
to cede Russia the initiative in the Group.

Sargsyan and Aliyev continued to
meet to please Medvedev, but in reali-
ty neither was interested in negotiating
a compromise that would cause unrest
among their populaces. Despite Russian
optimism before a summit in Kazan in
2011 - trying to persuade the presidents
to sign an agreement on just a few of
the principles — Aliyev and Sargsyan re-
fused. The “Kazan Formula” (the final,
heavily abridged iteration of the Madrid
Principles), though often cited, became a
dead letter, though some discrete points
remain relevant. The Minsk Group went
into a dormancy that lasted through the
Azerbaijani offensive of 2016, the Arme-
nian revolution of 2018, and the 2020
fighting. During these events, the main
mediator was Russia, whose overriding
aim appears to have been to deploy a
Russian peacekeeping force, reviving the
effort made in 1994.

Thus, for the last twenty years — since
extremists sabotaged the deal reached be-
tween Kocharyan and Aliyev — the sides
have engaged in what one Russian ne-
gotiator called a “simulacrum of nego-
tiations”. Part of this charade was the
ritual blaming of the Minsk Group for
the sides’ own failure to compromise.
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The Minsk Group accommodated this,
knowing that providing political cover
to those leaders would be essential to
the compromises required for peace. In
reality, however, by not pushing back
against the leaders, the Group was pro-
viding them with political cover to avoid
making peace. Mediators cannot make
peace; warring parties must. Leaders on
both sides had painted themselves into
a corner: promising to deliver maximal-
ist demands without compromise, they
convinced their populations that com-
promise was treason. Leaders adapted ac-
cordingly. In early 1993 Heydar Aliyev,
still exiled in his native Nakhchivan,
could tell the American ambassador pri-
vately: “Even when we had Karabakh, it
wasn’t ours.” Today, his son repeats a sin-
gle slogan, “Karabakh is Azerbaijan,” and
declares that Azerbaijan will not offer the
“high degree of autonomy” it once pro-
posed for the region.?

One other aspect of OSCE efforts:
in 1996 the Chair-in-Office appointed a
Personal Representative to be based in
the region, as opposed to the Co-Chairs,
who flew in on occasion. For 24 years,
Ambassador Andrzej Kasprzyk has filled
that role. In the absence of a peacekeep-
ing force or permanent observation mis-
sion, Kasprzyk’s office carried out most
of what little monitoring there has been,
conducting brief observation missions on
limited segments of both sides of the
line of contact. Since these were only by
advance permission from the sides, how-
ever, findings were of limited use.
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Political effects of the recent fighting

The offensive Azerbaijan began in
September 2020 was a continuation of
the two policies it pursued for years to
change facts on the ground: reclaiming
territory and concentrating international
pressure on Armenia. By recapturing oc-
cupied territory, Azerbaijan could deny
Armenia bargaining chips in subsequent
negotiations. With Turkish military as-
sistance, Azerbaijan met with greater
than expected success. Rapidly advanc-
ing through four provinces, on 7 Novem-
ber the Azerbaijani army recaptured the
mountain fortress of Shusha in the heart
of Nagornyy Karabakh, making it capable
of shelling the capital Stepanakert and
interdicting the Lachin Corridor, with its
road connecting Stepanakert with Arme-
nia.’?

The second prong of Azerbaijan’s strat-
egy was marshalling international pres-
sure. By threatening a wider war and
greater instability close to Russia’s bor-
ders, the Azerbaijani leadership hoped
to push Russia into putting meaningful
pressure on Armenia. The success of
the military campaign accomplished this.
Both strategies were enabled by the sup-
port of Turkey, which provided military
assistance, including the Bayraktar TB2
combat drones that tipped the balance
in the fighting, plus diplomatic support
to reinforce Aliyev’s pressure on Russia.!0
Turkey transported mercenaries from Syr-
ia to Azerbaijan and placed F-16s in Gan-
ja; their presence had little significance in
military terms but spoke loudly to Russia
of what could happen if things got out of
control.!!
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Russta’s counter, embodied in Foreign
Minister Lavrov’s statement of 14 Octo-
ber,!? offered only to freeze the sides
in place with the promise of handing
back five provinces in which Azerbaijan
was already advancing rapidly and which
it was close to regaining anyway, while
leaving the fate of Lachin, Kelbajar, and
Shusha to the final political solution.
Lavrov made clear that the price for this
would be the deployment of Russian
peacekeepers.

For over 25 years Azerbaijan had
rejected Russian peacekeepers. Deploy-
ing a Russian peacekeeping contingent
would preserve the regime in Nagornyy
Karabakh and freeze the conflict for an-
other generation. The advantage given
to Azerbaijan by the full support of
Turkey would be squandered, along with
the advanced weaponry that brought suc-
cess. Aliyev did not bother to respond
to Lavrov’s offer. Negotiations sequen-
tially hosted by the Russians, French,
and Americans resulted in “humanitari-
an” ceasefires that collapsed, sometimes
in minutes, as Azerbaijan pressed ahead
with its offensive. Aliyev dismissed inter-
national concerns by stating that he was
merely enforcing UN Security Council
Resolutions on the books since 1993,
when Armenian offensives captured large
parts of Azerbaijan and displaced the
populations.!3

Armenia  and  Nagornyy Karabakh,
which for many years ignored improv-
ing Azerbaijani military capabilities, nev-
er found an effective response to the
rapid Azerbaijani advance. Prime Minis-
ter Pashinyan appealed to Putin for help
but on 31 October received a cold reply,

not from Putin, but in a statement by the
Russian Foreign Ministry, which repeat-
ed the stock position that, were Armenia
itself to be attacked, Russia would fulfil
its alliance obligations under the Collec-
tive Security Treaty. Meanwhile, Russia
called on all sides in the conflict to ob-
serve the ceasefire they agreed in Moscow
on 10 October.'* Russia had been left
with its frequent dilemma in the South
Caucasus: how to balance between Ar-
menia and Azerbaijan, maintaining influ-
ence on both while minimizing destabi-
lization by either.

Russta has appeared unwilling to sup-
port Pashinyan, who is unpopular in Rus-
sian media for leading a “colour revolu-
tion”. On coming to power, Pashinyan
tried to reassure Putin that “he viewed
democracy as a firm belief, rather than a
geopolitical orientation”.’> Although that
distinction may not have mollified Putin,
it is hard to believe that disapproval of
one leader could upend a generations-
long Russian—Armenian alliance. It is
more likely that Putin believed a greater
prize was within reach: strategic partner-
ship with Azerbaijan gained by granting
Aliyev some of his war aims. If that shat-
tered Nagornyy Karabakh’s hopes of uni-
fication with Armenia or independence,
Armenia would be left in a bind. Its se-
curity remained dependent on Russia, as
Turkey’s military venture in Azerbaijan
conveniently demonstrated. Putin had al-
ready created a precedent: in 2003 he was
willing to sacrifice his Transdniestrian
clients when Moldova offered Russia mil-
itary basing rights and geopolitical orien-
tation through the Kozak Memorandum.
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Turkey’s involvement in the Karabakh
war was a sharp break with past poli-
cy: former president Stleyman Demirel
used to say it would take minutes to
be drawn into Karabakh but years to
get back out. Despite speculation about
President Recep Tayyip Erdogan’s “neo-
Ottoman” strategy, his interventions ap-
pear to be opportunistic, triggered when-
ever the prospect of enlarging Turkey’s
footprint and influence beckons. There
is strong public support for Azerbaijan
in Turkey. Armenian statements in Au-
gust 2020 secking to revive the Treaty
of Sevres (1920) may have prompted Er-
dogan to action.'® There was little else
at stake for Turkey, which already had
direct road and rail access to Armenia,
Azerbaijan, and Central Asia through
Georgia. Turkey’s yearly $248 million in
exports to Armenia are unlikely to ex-
pand noticeably — or to be noticed if they
cease.!”

France and the US, the Minsk Group’s
Western Co-Chairs, which had ceded the
initiative to Russia, attempted to mediate
ceasefires but did little after they broke
down. The passivity of the Western pow-
ers allowed both Russia and Turkey more
room to manoeuver.

The ceasefire and its aftermath

For decades, Azerbaijan rejected Russian
demands for a peacekeeping force. Why,
then, did Aliyev accept the Russian cease-
fire plan on 9 November, which included
the deployment of 1,960 heavily armed
peacekeepers?'® From a military point of
view the Azerbaijani army could have
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pushed on to capture both Lachin -
thereby cutting Nagornyy Karabakh off
from Armenia - and Stepanakert, the
capital. The prospect of creating another
80,000 Armenian refugees could hardly
have been daunting to Aliyev, who must
still deal with about 850,000 Azerbaijani
refugees and persons internally displaced
by the fighting over Karabakh in the early
1990s.1?

To answer this question we must first
examine what the peacekeepers accom-
plish. First, they provide a five-year (or
more) security guarantee for Nagornyy
Karabakh, whether or not agreement is
reached on status. Second, they project
Russian power throughout the South
Caucasus, a longstanding Russian objec-
tive. Third, Russian peacekeepers will
oversee transport between Nagornyy
Karabakh and Armenia. Russian border
guards will oversee transport between
the Azerbaijani exclave of Nakhchivan
and the rest of Azerbaijan through Ar-
menia’s Meghri region; they could poten-
tially also control Armenian trains head-
ed to and from Iran through the bridge
rail link over the Aras River at Julfa,
in Nakhchivan. These functions will in-
crease Russian influence over the com-
merce and economy of the region.

Why, then, did Aliyev stop his offen-
sive and agree to this expansion of Rus-
sian power? We infer that Putin (and pos-
sibly Erdogan) exerted enough pressure
on him. It is possible that Putin already
had an understanding with Erdogan. It
is probable that Putin made promises to
Aliyev to gain his compliance. The cease-
fire’s stability will depend on how well
Russia honours those secret promises and



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

OSCE Minsk Group: Lessons from the Past and Tasks for the Future

understandings, but that is ipso facto im-
possible for us to ascertain. We can de-
duce that there is disagreement over the
role of Turkey. Aliyev clearly envisioned
a Turkish role equal to Russia’s; Russia
envisioned minor Turkish technical assis-
tance.?’ Russia and Turkey are still work-
ing out whatever understandings they
had. Russia has gotten its way so far,
but if Erdogan believes he is not being
allowed an appropriate role, he is unlike-
ly to remain passive.

Lavrov has made clear that Russia will
seek UN Security Council endorsement
of the ceasefire, which would at a mini-
mum imply endorsement of the Russian
peacekeeping force, preventing changes
in its composition.?! From the time of
Medvedev’s initiative until 2016, includ-
ing in the “Kazan Formula”, Russia had
seemed to accept the prospect of a multi-
national, neutral peacekeeping force un-
der OSCE auspices that would mandate
troop and command limits to prevent
any one country from monopolizing the
peacekeeping function. After the Azerbai-
jani offensive of April 2016, however,
Lavrov tried to pressure Azerbaijan and
Armenia into accepting a Russian peace-
keeping force. It is indicative of Russia’s
priorities that the most fully elaborated
clauses of the current ceasefire plan are
those which establish the Russian armed
presence in the region and which do
not provide for a peacekeeping role for
the OSCE. One potential effect of the
enlarged Russian role, which freezes the
new front line: whereas leaders previous-
ly found in the Minsk Group a scapegoat
to take public blame for their own failure
to achieve peace, now (especially in Azer-

baijan) they may shift that blame onto
Russia and its peacekeepers instead.

Prospects for negotiations

There is nothing in the ceasefire agree-
ment about future negotiations on the
status of Nagornyy Karabakh, as Aliyev
triumphantly made clear in his 10
November address to the nation.?? Ulti-
mately, however, it is courting future
trouble to leave a reduced Nagornyy
Karabakh sitting there indefinitely with-
out any status. Azerbaijan may not yet
wish to welcome Karabakhis back into
the fold with “a high degree of autono-
my”, and the Karabakhis may be too em-
bittered to want interaction with Azerbai-
jan, but ultimately re-opening transporta-
tion and commercial links will raise prac-
tical questions that must be answered
through negotiations. Azerbaijan could
argue that, since the war with Armenia
is over, this is now a domestic question
for Azerbaijan (using as a precedent Rus-
sia’s ending the mandate of the OSCE
Assistance Group to Chechnya after im-
posing a military solution in that war).
Russia and others, however, may press
Azerbaijan to open negotiations with in-
ternational mediation.

If such negotiations take place, Russia
has already made clear that it will not
allow changes to the Minsk Group ne-
gotiating format.?* As mentioned above,
Russia has dominated that format for
over a decade. Russia’s clear intent, by
keeping the current format, is to main-
tain that dominance. Keeping that format
is preferable to the alternatives most fre-
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quently proposed: replacing current Co-
Chairs with other, unspecified countries,
creating a separate seat at the table for the
Karabakh Armenians, or making Turkey
a Co-Chair. Any of these would hinder
negotiations:

* New Co-Chairs would face a steep
and time-consuming learning curve.
The Co-Chairs should maintain closer
links with other Minsk Group coun-
tries, including both Turkey and Swe-
den, which will chair the OSCE in
2021. Closer contact may improve
transparency, but the balance of pow-
er within the Group is unlikely to
shift.

e Karabakh Armenians, whose leaders
ruled Armenia from 1998 to 2018,
were well-represented in negotiations
during that time. Armenia has repeat-
edly demanded inclusion of Nagornyy
Karabakh in negotiations as a sepa-
rate side, not to promote a settlement
but to bolster the case for interna-
tional recognition and to spare Ar-
menia the onus of rejecting compro-
mises. Under new negotiations the
Karabakhis could either replace Arme-
nia (if parties accept that this is an in-
ternal dispute with international ram-
ifications) or take places within the
Armenian delegation (signalling that
this remains an international dispute).

* Turkey’s inclusion as Co-Chair would
have a toxic effect, giving irredentist
hardliners among the Armenian dias-
pora in the West — whose ancestors
underwent the Genocide at the hands
of the Ottoman Turks — a moral veto
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over Armenian positions in the nego-
tiations.

Some have suggested shifting the negoti-
ating forum to the UN to give the pro-
cess new impetus. There are a number
of obstacles to overcome, including the
opposition of some stakeholders and the
existence of four UN Security Council
Resolutions that, Azerbaijan argues, jus-
tify its military actions.”* Russia would
be strengthened in its quest for another
UNSC Resolution endorsing its deploy-
ment of peacekeepers, cementing Russia’s
regional footprint into international law.
There is no evidence that the UN might
find more success in persuading the lead-
ers of Armenia and Azerbaijan than did
the Minsk Group Co-Chairs, all of whose
countries are permanent members of the
Security Council.

There have been calls to convene the
Minsk Conference (in which the entire
Minsk Group would participate), origi-
nally scheduled for 1992 but blocked
by successive objections from the sides.
The inability to convene the Conference
led to the Co-Chair structure of today.
It is generally held that convening the
Conference would make sense only to
finalize the text of a political solution
on which the sides had already made
sufficient progress and to serve as a
venue for a donors’ conference to pro-
mote post-war stability. If the Confer-
ence convenes prematurely, we might ex-
pect the unproductive mutual recrimina-
tions already seen in the OSCE Perma-
nent Council. Another perennially pro-
posed move is Armenian recognition of
Nagornyy Karabakh’s independence. This
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might affect Armenian morale but would
be a gesture without impact outside that
context.?

The Minsk Group going forward

Finally, then, we see a prospective role
for the OSCE Minsk Group in the Rus-
sian-brokered ceasefire with regard to
the following: the negotiations on con-
fidence- and security-building measures
(CSBMs) between the sides; the future
status of Nagornyy Karabakh; and the
mechanics of a regional peace agreement.

CSBMs need to start with rendering
the region secure for current residents
and returning displaced persons. The US
and the European Union are unlikely ei-
ther to put large civilian assistance pres-
ences on the ground or to provide fi-
nances without oversight to Russia, Ar-
menia, or Azerbaijan. The OSCE should
establish a presence to negotiate and im-
plement the projects necessary for both
remaining and returning populations.
This presence could be a continuation
of or successor to the current office of
the Personal Representative of the Chair-
person-in-Office. In addition to general
humanitarian relief for reconstruction
of homes and other vital infrastructure,
these include:

e demining;

e force/heavy  weapons
ment/withdrawal;

e police/police training;

e afuture OSCE role in military/civilian
observation of the ceasefire;

disengage-

e establishment of communications in-
frastructure for civilian contact be-
tween the sides, including for sustain-
able transport access between Arme-
nia and Nagornyy Karabakh;

e dialogue through UNHCR/ICRC for
a humanitarian needs assessment for
remaining Karabakh Armenians and
returning Azerbaijani IDPs;

e protection and restoration of the reli-
gious and cultural heritage of the re-
gion;?6

e cstablishment of markets for each
side, aiming later to establish markets
accessible to both sides;

¢ establishment of joint working groups
to perform necessary cooperation on
infrastructure, health, and such eco-
nomic functions as banking; and
efforts, including through civil soci-
ety, to restrain hostile rhetoric. The
prospects of success at first are dim,
but every little bit helps. These efforts
may eventually expand to include
joint civil society programmes, e.g.,
for young leaders.

Negotiations on  the future status of
Nagornyy Karabakh and its inhabitants
will be long and hard. The ceasefire has
set new lines of contact in concrete. Both
sides — which have just seen once more
that it is possible to change facts on the
ground through combat — will take time
to come to terms with the new equilib-
rium. But that does not mean a respite
for the Western powers in the Minsk
Group - not only the US and France,
but also Germany, Turkey, and Sweden.
They need to work together to come
up with an alternative to a prospective

95



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Philip Remler, Richard Giragosian, Marina Lorenzini, Sergei Rastoltsev

Russian plan, which will inevitably con-
tain clauses cementing Russia’s footprint
in the region. The most essential prepara-
tion for that effort is to listen to the con-
cerns of affected populations throughout
the region. Decision-makers of all outside
powers (including Turks and Russians)
require a better understanding of the his-
tory, culture, and people of these coun-
tries.

A regional peace agreement is needed to
normalize relations, in the first instance
between Armenia and Azerbaijan, and
to open international borders, e.g., be-
tween Turkey and Armenia. By signing
the Alma-Ata Protocols of 21 December
1991, which founded the CIS, Armenia,
and Azerbaijan, along with other Sovi-
et Union Republics, agreed to recognize
one another as independent within So-
viet-era borders. But the Karabakh con-
flict was already entering its full combat
phase, and the two countries never estab-
lished relations or agreed borders. Azer-
baijan considered the Karabakh war ag-
gression by Armenia, and Armenia con-
sidered it Azerbaijani aggression against
the populace of Nagornyy Karabakh. Rus-
sia’s 2014 actions in Crimea and eastern
Ukraine, with their implications for the
Alma-Ata Protocols, further complicated
these considerations.

As a first step, the Minsk Group
should try to mediate a formal cease-
fire along Azerbaijan’s border with Ar-
menia — especially necessary in view of
the prospective return of Azerbaijani dis-
placed persons to their former homes
in Kelbajar and Lachin provinces, which
border Armenia. Clashes have occurred
along the border, most recently in July
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2020. A ceasefire there might create op-
portunities for developing relations fur-
ther.

A regional agreement could also in-
clude fully opening the land border be-
tween Armenia and Turkey. Since Soviet
times, a weekly train had run between
Kars in Turkey and Leninakan (now
Gyumri) in Armenia. In 1993 Turkey
budgeted funds to open the road bor-
der, too, to automobile and truck traf-
fic. However, the March 1993 offensive
against Kelbajar, in part staged from Ar-
menia, led Turkey to stop train service
and cancel its plans for the road border.
Attempts in 2009 to normalize relations,
strongly backed by the US, met opposi-
tion from key constituencies. With the
reversion of Kelbajar to Azerbaijani con-
trol, the events that led to the closure
of this border have been reversed. Re-es-
tablishing border communications may
produce an opportunity to pursue overall
normalization.

Conclusion

The recent combat marked a break with
the psychology of the last 26 years:
for the first time since the ceasefire of
1994, both Baku and Yerevan now real-
ize that military force can achieve polit-
ical goals. Both capitals had been accus-
tomed to military stalemate and adapted
their strategies to that mindset. Military
actions were demonstrative, not strategic,
meant to impress a domestic and/or in-
ternational audience, not materially to
change facts on the ground. There is
no going back to that mindset. Russian
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peacekeepers may keep armed hostilities
from breaking out again, but they cannot
extinguish the idea on both sides that re-
suming combat might in future change
the balance again.

It is therefore imperative that multi-
lateral negotiations re-start. Negotiations
run unilaterally — e.g., by Russia — or by
secret collaborations — e.g., with Turkey -
will not serve the interests of either com-
batant side or their people. It is for the
Minsk Group - all Co-Chairs, supported
by all other members — to step up to their
responsibilities, build confidence and se-
curity between the combatants, and to-
gether formulate and negotiate new plans
to deliver a just and lasting peace to the
entire region.
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Russia’s President Putin, answering ques-
tions from the press on 17 November
2020, chided Armenia for not having fol-
lowed Russia’s example in Crimea by rec-
ognizing Nagornyy Karabakh’s indepen-
dence, then achieving unification and
presenting the international community
with a fait accompli. However, much of
the international community has brand-
ed Russia’s actions violations of interna-
tional law and imposed severe sanctions,
which Armenia’s much smaller economy
would have been ill-equipped to weath-
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“Foreign Minister Sergey Lavrov’s tele-
phone conversation with Foreign Minis-
ter of the Republic of Azerbaijan Jeyhun
Bayramov” (TR), RF Ministry of Foreign
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Abstract

The current crisis of confidence in Europe has clearly had an impact on defence and securi-
ty relations between Russia and the West. Against this backdrop, the relatively constructive
and well-functioning working relations that currently hold among arms control units clearly
stand out, calling for a critical rethinking of how confidence- and security-building measures
(CSBMs) contribute to increasing levels of trust among OSCE participating States. This paper
outlines a new analytical framework that allows us to better understand how CSBMs contribute
to increased levels of trust between arms control units, offering us a new perspective on how
to enhance their positive effects on defence and security relations in times of increased political
tension and distrust. The main takeaway of this new perspective is that CSBMs are not essential-
ly dysfunctional but that many of their trust-building effects target the wrong actors and levels
in defence and security politics. Amid the current crisis in European security, governments
ought to focus on multilateral forms of verification, strengthen military-to-military contacts,
find ways to extend the effects of CSBMs beyond the relatively small arms control community,
and invest in more targeted confidence building at a higher political and military level.
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Introduction’ and the West runs deep, and the con-

ventional arms control and military con-

More than six years since the beginning
of the conflict in and around Ukraine,
Europe is still witnessing one of its pro-
foundest crises since the end of the Cold
War. The loss of trust between Russia

“ Dr Benjamin Schaller
UiT - The Arctic University of Norway
Tromse, Norway
E-Mail: benjamin.schaller@uit.no

fidence building regimes of the OSCE,
once central to overcoming the divide
between East and West, have ostensibly
become just one of many arenas in which
political and strategic tensions between
Russia and the West unfold. In 2016,
Russia blocked an update of the Vienna
Document on Confidence- and Security-
Building Measures, arguing that NATO’s
“policy of military containment of Rus-
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sia and the Alliance’s concrete steps in
the military sphere rule out the possibili-
ty of reaching agreements on confidence-
building measures”.? In 2020, President
Donald Trump announced that the Unit-
ed States (US) would withdraw from
the Treaty on Open Skies amid repeated
complaints of Russian non-compliance.’
With serious modernization efforts hav-
ing been blocked for many years, and
with mutual allegations of non-compli-
ance and disputes about verification find-
ings dominating the political agenda,*
some have begun to question the viability
of military confidence building altogeth-
er, dismissing the role of existing con-
fidence- and security-building measures
(CSBMs) as mere “fair-weather” instru-
ments, functional only in already con-
ducive political environments.

I argue that this negative outlook does
not do justice to the current state of mili-
tary confidence building in Europe. Not
only did the Vienna Document and the
Treaty on Open Skies provide valuable
information at the beginning of the crisis
in and around Ukraine,® but the relative-
ly good working relations that continue
to hold among arms control units also
clearly stand out against the backdrop
of the negative impact that mutual alle-
gations and tensions have had on many
political and high-level military channels
between Russia and the West.® While
some may dismiss these positive working
relations as isolated incidents with limi-
ted impact, I argue that it is worth ex-
ploring the reasons for the seemingly dis-
parate experiences at the political and the
implementation levels.

102

This paper therefore calls for a critical
rethinking of how to approach and un-
derstand the role of CSBMs in building
trust among OSCE participating States.
While the focus has traditionally been on
the role and impact of CSBMs at a higher
political and military level, I argue that a
better understanding of how CSBMs con-
tribute to increasing trust among arms
control units provides valuable insights
into how to strengthen the overall impact
of existing CSBM regimes in times of in-
creased political tension and distrust.

To this end, this paper will first discuss
both the value and the shortcomings of
the traditional focus on increased trans-
parency and verification in military con-
fidence building. Second, based on my
doctoral research on trust and distrust in
defence and security politics, the paper
will present a new framework for under-
standing how CSBMs contribute to in-
creasing trust among arms control units.
The paper concludes with a discussion of
how to apply these lessons to existing CS-
BM regimes so that military confidence
building can have a more comprehen-
sive impact on overall defence and securi-
ty relations between OSCE participating
States.

Trust, but verify: Shortcomings of a
traditional approach to CSBMs

Traditionally, trust-building in defence
and security politics has often been re-
duced to the simple paradigm: “Trust,
but verify” (Josepsii, no nposepsui). This
Russian proverb, popularized by former
US President Ronald Reagan during US-
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Soviet arms control negotiations in the
1980s,” nicely captures the mainstream
understanding of the role of arms con-
trol and military confidence building in
defence and security politics. Through
a combination of increased transparen-
cy and predictability regarding military
forces, equipment, and activities, coupled
with a thorough and intrusive verifica-
tion regime, arms control and CSBMs are
assumed to contribute to increasing trust
among states.?

The problem, however, is that states
can have considerable incentives to mis-
represent or withhold relevant informa-
tion, for example in order to secure a
strategic advantage.” This problem seems
to be particularly prevalent in situations
where trust is already very low and where
states have strong incentives to discredit
the findings of verification measures, for
example to obscure cases of non-compli-
ance or to increase diplomatic pressure
and isolate political opponents on the
international stage. Adding to this prob-
lem is the fact that CSBMs, unlike most
disarmament and arms control treaties,
are usually not designed around a partic-
ularly thorough and intrusive verification
regime. While the legally binding Treaty
on Conventional Armed Forces in Euro-
pe contains provisions for comprehensive
and intrusive verification of its disarma-
ment and arms control obligations,!® the
politically binding Vienna Document on
Confidence- and Security-Building Mea-
sures sets out only a limited number of
less intrusive verification opportunities.
For example, it only allows for three in-
spections and one evaluation visit for ev-
ery 60 units reported in the annual infor-

mation exchange.'! In the case of Russia,
this amounts to a maximum of three in-
spections and two evaluation visits per
year.!? Furthermore, the thresholds that
would trigger a mandatory observation
of larger-scale military activities are sim-
ply too high for the military realities of
today, while OSCE participating States,
above all Russia, have also found creative
ways to avoid mandatory observations of
their military exercises.!3

It is therefore unsurprising that
CSBMs frequently come under signifi-
cant pressure in times of increased po-
litical tension and distrust and that
policy debates on their modernization
tend to focus on increasing the num-
ber of inspections and evaluation visits
or on reducing the thresholds for notify-
ing and observing certain military activi-
ties.!* While undoubtedly of great impor-
tance, however, discussions on the mod-
ernization and strengthening of CSBMs
should not be limited to questions of
increased transparency and verification.
While transparency and verification play
an important role in reducing distrust by
deterring (or at least detecting) possible
violations by other states early on, there
is a widespread understanding among
scholars that no verification system — no
matter how intrusive — can ever provide
absolute certainty about another state’s
actual compliance.’> In fact, the usual
disputes over alleged cases of non-com-
pliance and verification findings suggest
that when trust is already low, verifica-
tion measures may even have the oppo-
site effect, reinforcing existing negative
perceptions and contributing to even
lower levels of trust in defence and se-

103



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Benjamin Schaller

curity relations. In other words, it can
be argued that if it is to dispel residual
doubts, verification presupposes at least a
minimum level of trust on both sides.!

This apparent dilemma prompts the
difficult question of how to establish an
initial level of trust in times of increased
political tension and distrust. To address
this problem, I suggest that we turn to
the implementation level and to improv-
ing our understanding of how CSBMs
contribute to increasing trust among
arms control units.

Understanding military confidence
building at the implementation level

To understand how CSBMs contribute to
good working relations and increased lev-
els of trust at the implementation level,
I suggest building on Gordon Allport’s
conditions for constructive intergroup
contacts and developing his original con-
tact hypothesis'” into a new framework for
understanding and analysing the trust-
building effects of CSBMs on interactions
between arms control officers. In his
original work, Allport suggested that in-
tergroup contacts that (a) take place un-
der conditions of equal status, (b) pursue
common goals, (c) focus on cooperation,
and (d) receive active support from author-
tties help to reduce prejudice and lower
tensions between majority and minority
groups in society.'® This list of conditions
was later complemented by arguments to
the effect that intergroup contacts should
also (e) allow for the development of
cross-group friendships."?

104

Based on various interviews with arms
control officers in the context of my doc-
toral research on trust and distrust in de-
fence and security politics,?® I will argue
that these conditions also offer valuable
insights into understanding how CSBMs
contribute to increasing trust at the im-
plementation level.

First, looking at the issue of equal sta-
tus, it is interesting that most arms con-
trol officers not only share a general mili-
tary background but also self-identify as
part of a wider “arms control communi-
ty” in which officers generally share a
common understanding of how the dif-
ferent documents and treaties are to be
implemented on the ground.?! This com-
mon identity is felt even more strongly if
officers come from the same level of com-
mand (tactical, operational or strategic),
the same military branch (army, air force,
navy), or if their countries have entered
into some form of defence cooperation.??

Second, when it comes to the pursuit
of common goals, the main objectives of
the inspecting and the host team at first
seem to differ rather substantially. While
the inspecting team aims to verify the
compliance of the inspected state, the
host team is primarily concerned with
striking the difficult balance between fol-
lowing the documents’ provisions and
carefully managing and, where necessary,
limiting the inspecting team’s access to
sensitive military information. At the
same time, both teams are aware that the
host team of today will be the inspecting
team of tomorrow, which ensures a con-
siderable level of interdependence and
helps to explain the usually friendly, pro-
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fessional, and constructive atmosphere
during the implementation of CSBMs.?3

Third, this interdependence ensures a
significant level of cooperation during the
implementation of CSBM regimes. This
cooperation, and in particular the per-
sonal interaction between the inspecting
team and the host team that it involves,
is considered by arms control officers to
be one of the most important elements
in forming trust at the implementation
level. This effect is felt to be even stronger
where the cooperation is centred on a
clearly formulated common task, such
as conducting collaborative observation
flights under the Treaty on Open Skies
or verifying certain military equipment
in the course of an evaluation visit un-
der the Vienna Document.?* As one arms
control officer put it: “You should be able
to count. Not because the counting nec-
essarily is important, but you must [...]
work on something [together].”?

Fourth, no matter how positive and
trusting relations among arms control of-
ficers may be, the political guidance and
support of authorities will likely remain a
decisive factor in the implementation of
CSBM regimes. Insofar as most govern-
ments have an interest in being perceived
as complying with their obligations un-
der international documents and treaties,
arms control officers can at least count
on general support for their work. At
the same time, however, serious tensions
at the higher political and military lev-
els, whether related to non-compliance
or the future direction of arms control
and CSBMs, have also regularly led to se-
rious disruptions to the implementation
of arms control and CSBM agreements.

This can express itself in more restricted
access and reduced cooperation during
verification measures.2® In the worst case,
political tensions can even result in a
complete standstill, as occurred in the
unresolved political dispute between Rus-
sia and Georgia that led to the complete
cessation of all observation flights under
the Treaty on Open Skies in 2018.%” In-
terestingly, however, while arms control
officers consider political tensions to be
most prevalent in more political and
formalized OSCE forums, committees,
and bodies, they continued to describe
the general atmosphere during evaluation
visits, inspections, and observations as
“friendly” and “professional”.?® In fact,
several arms control officers underscore
that they explicitly decide not to discuss
difficult political issues in their interac-
tions with arms control officers from oth-
er countries, instead focusing on the mili-
tary-technical aspects of their jobs.?’

Finally, professional encounters and in
particular the social interaction during
dinners, receptions, and bus or jeep rides
seem to make CSBMs particularly con-
ducive to the development of profession-
al cross-group friendships. This is bolstered
by the fact that the international arms
control community is relatively small,
and most officers remain in their respec-
tive positions much longer than their col-
leagues from other parts of the armed
forces. This allows for the establishment
of more personal relations and networks
that can be used to resolve smaller prob-
lems before they reach the higher politi-
cal and military level 3

In sum, applying the above frame-
work for constructive intergroup con-
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tact broadens our understanding of how
CSBMs contribute to increasing trust at
the implementation level and offers in-
teresting new perspectives. Nevertheless,
since many of these trust-building effects
remain largely confined to a relatively
small group of arms control officers, just
how this broader understanding might
also help to amplify the impact of CSBMs
at a more general level remains to be dis-
cussed.

Rethinking military confidence building
in Europe

Over the years, military confidence build-
ing in Europe has struggled to maintain
its supposed stabilizing role in times of
increased tension and distrust between
OSCE participating States. While a better
understanding of how CSBMs contribute
to increasing trust between arms control
officers will not resolve the deep politi-
cal impasses that have long influenced
discussions on the current state and fu-
ture of arms control and CSBMs in Euro-
pe, it opens up new perspectives, reveal-
ing both the inadequacy of viewing exist-
ing CSBMs as “fair-weather instruments”
and the shortcomings of focusing nar-
rowly on a “trust through verification”
approach in such discussions.

Based on the lessons learned from the
effects of CSBMs at the implementation
level, four major areas stand out when
it comes to strengthening the impact of
CSBMs in times of increased tension.
First, even though limiting discussions
to a mere “trust through verification”
approach remains inadequate, it is still
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important for governments to try to re-
duce the level and scope of interpreta-
tion within existing verification regimes.
While increasing verification quotas and
lowering thresholds for the observation
of military activities are certainly of val-
ue, greater attention should also be given
to multilateral approaches to verification.
Increasing multilateral verification could
be achieved through the even more fre-
quent formation of multinational verifi-
cation teams or by exploring possibilities
that would allow the OSCE to play a
stronger role in verification.?! Such mul-
tilateral approaches to verification have
several advantages over current verifica-
tion procedures. On the one hand, they
elevate the discussions on verification
findings above more conflictual bilateral
relations and have the potential to pro-
vide a more impartial source of informa-
tion. This seems particularly important
in emerging crisis situations, where swift
and appropriate responses are needed.3?
On the other hand, multilateral verifica-
tion benefits from the additional trust-
building results achieved through multi-
national verification teams, in which in-
spectors are usually equal in status and
cooperate even more extensively in the
pursuit of a common goal: verifying com-
pliance.?3

Second, since verification measures
presuppose at least a minimum level of
trust and often come under significant
pressure as tensions between states rise,
governments ought to invest even more
effort in preserving, and ideally strength-
ening, constructive working relations at
the implementation level. As we learned
in the previous section, rather than focus-
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ing narrowly on verification of compli-
ance, a main objective here should be to
increase the number of personal encoun-
ters and interactions between arms con-
trol units. Ideally, such interaction will
take place in the pursuit of a clear and
limited military task that fosters high lev-
els of interdependence and allows those
involved to avoid overly difficult and
controversial political discussions. As al-
ready mentioned, a good example of this
kind of trust-building interaction is the
Treaty on Open Skies, which brings to-
gether air force officers from non-allied
countries to conduct cooperative observa-
tion flights. Similar effects could also be
achieved through the various options for
military-to-military contacts, as suggested
in Chapter IV of the Vienna Document,
including visits and exchanges between
officers and military units, participation
in joint seminars, training and language
courses, and conducting joint military ex-
ercises and training activities.>* Although
such measures are already elements of
many CSBM regimes and have been im-
plemented by various OSCE participating
States, their more frequent and deliberate
use in times of political tension and dis-
trust should be considered.

Third, since the effects of CSBMs are
currently largely confined to a small
group of practitioners at the implemen-
tation level, governments should also ex-
plore ways to expand these effects and ex-
periences to officers from a broader spec-
trum and different levels of command
in the armed forces. To this end, even
though the complex and technical nature
of many arms control agreements and the
establishment of meaningful interperson-

al relations require time and expertise,
it is worth considering putting (at least
some) arms control officers on longer but
regular rotation cycles (e.g. every five to
ten years). To support these officers’ ca-
reers as highly specialized subject-matter
experts, such a rotation could occur, for
example, between the implementation,
the conceptual, and the political-ministe-
rial level in CSBMs and arms control.
Another way to ensure that CSBMs have
a greater impact at the national level
could be the regular inclusion of officers
from different parts of the armed forces
and desk officers from ministries of de-
fence and foreign affairs in host, inspec-
tion, and observation teams. While some
smaller countries, such as Norway and
Sweden, already rely on a system of part-
timers (mainly for reasons of limited per-
sonnel),3* such an approach could also be
of use in diffusing the trust-building ef-
fects of CSBMs more intentionally across
a broader spectrum of areas and actors in
defence and security politics.

Finally, while it is worth strengthening
CSBMs and maintaining well-function-
ing relations between arms control units,
it is important not to overstate their im-
pact in overcoming current political and
military tensions between Russia and the
West. Since the roots of the current crisis
run much more deeply, it is important
for both sides to engage in more targeted
trust-building efforts at a higher political
and military level. Based on experiences
at the implementation level, such efforts
should ideally focus on areas of common
interest, create high levels of interdepen-
dence, and ensure that interaction takes
place under conditions of equal status.
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Key examples of venues and formats that
largely meet the conditions for construc-
tive inter-group contact include the High-
Level Military Doctrine Seminars®® and
study visits to increase knowledge of
national defence planning procedures’”
foreseen in the Vienna Document, as well
as various hotline agreements and bilater-
al formats at a higher political and mili-
tary level, such as the recently resumed
meetings of the German-Russian High
Level Working Group on Security®® and
between the Norwegian and the Russian
Ministries of Defence.?® While such talks
cannot guarantee the simple resumption
of normal relations (or “business as usu-
al”), they create venues and opportunities
that allow for frank and open exchange
on some of the most central dividing
lines and underlying sources of tension
between Russia and the West, such as the
conflicts in Ukraine and Syria, nuclear
disarmament and arms control, the Iran
nuclear deal, and the fight against terror-
ism.40 At the multilateral level, similar
exchanges could also take place under
the OSCE Structured Dialogue, which
provides for informal exchange among
officials from state capitals and experts on
current and future challenges and risks
to security in the OSCE area (e.g. arms
control, threat perceptions, and military
exercises and encounters)*! or within the
framework of the NATO-Russia Coun-
cil.#

In sum, rethinking how CSBMs con-
tribute to increasing trust in defence and
security politics leads to new perspectives
on how to strengthen their trust-building
capacities in times of increased political
tension and distrust. In addition to iden-
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tifying ways to increase multilateral veri-
fication and to reduce the scope for inter-
pretation in existing verification regimes,
it allows us to appreciate and strengthen
the potential of CSBMs when it comes
to establishing more trustful relations at
the implementation level and developing
mechanisms that specifically target the
political and strategic incompatibilities
that currently define defence and security
relations between Russia and the West.

Concluding remarks and policy
recommendations

Amid mutual allegations of non-compli-
ance and a deep crisis of confidence in
Western—Russian relations, CSBMs have
increasingly been dismissed as mere “fair-
weather” instruments. As the discussions
in this paper have shown, however, this
purely negative assessment does not do
justice to the current state of military
confidence building in Europe and to the
fact that the relatively well-functioning
working relations between arms control
units appear to have prevailed. In other
words, the problem is not that CSBMs
are essentially dysfunctional but that they
generally do not target high-level deci-
sion makers in defence and security po-
litics, confining many of their positive
effects to a small group of arms control
experts.

While constructive relations between
arms control units will not be able to
resolve the deep crisis of confidence
that currently characterizes defence and
security relations between Russia and the
West on their own, this paper has shown
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that applying a socio-psychological frame-
work for constructive intergroup contacts
allows us to gain a better understanding
of how CSBMs contribute to increasing
trust in interactions between arms con-
trol officers and opens up new perspec-
tives on how to strengthen the role and
impact of CSBMs in times of increased
political tension and distrust. Based on
the notion that constructive interactions
should ideally (a) take place under condi-
tions of equal status, (b) pursue common
goals, (c) focus on cooperation, (d) receive
active support from authorities, and (e)
allow for the emergence of professional
cross-group friendships, discussions on the
future of CSBMs should give greater at-
tention to the following issues and focus
areas:

*  Multilateral  verification. While
strengthening verification and reduc-
ing the scope for interpretation
through increased verification quotas,
lower thresholds, and a more rigor-
ous verification regime are certainly
important, governments should also
put greater focus on multilateral ap-
proaches to verification, which not
only offer a more impartial source of
information in times of crisis but also
benefit from additional trust-building
effects among the members of the ver-
ification team. Multilateral verifica-
tion of this sort could be achieved ei-
ther by increasing the use of guest in-
spectors in national verification teams
or by allowing the OSCE to play a
greater role in verification.

o Strengthen military-to-military contacts.
As verification presupposes at least a

minimum level of trust to realize its
stabilizing and trust-building poten-
tial, it is important for governments
to invest even more in preserving and
strengthening constructive working
relations at the implementation level.
Particular attention should be given
to increasing interaction and forms
of cooperation that focus on a clear
and limited military task, foster high
levels of interdependence, and allow
for the avoidance of difficult political
discussions. To this end, greater atten-
tion should be given to the various
elements involved in increasing mili-
tary-to-military contacts, as suggested
in Chapter IV of the Vienna Docu-
ment.

Rotation cycles for verification person-
nel. To ensure that the positive expe-
riences and trust-building effects of
CSBMs are not confined to a small
group of arms control experts, govern-
ments should also consider putting
(at least some) arms control officers
in longer but regular rotation cycles
(e.g. five to ten years). To maintain
and benefit from their experience and
subject matter expertise, this rotation
could occur, for example, between
the implementation, the conceptual,
and the political-ministerial level in
CSBMs and arms control.

National guest inspectors and a system of
part-timers. Another step that govern-
ments might consider is to include of-
ficers from other parts of the armed
forces and desk officers from min-
istries of defence and foreign affairs
in their verification teams on a more
regular basis. This would help to en-
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sure that the positive effects and expe-
riences of CSBMs are diffused across
a broader spectrum of practitioners at
the national level. Following the ex-
ample set by some smaller countries, a
system of part-timers in arms control
could also be considered.

e Political- and strategic-level confidence
building. Since the roots of the cur-
rent tensions in Western-Russian rela-
tions run much deeper than current
CSBMs may be able to reach, it is im-
portant for both sides to engage in
more targeted trust-building efforts at
a higher political and military level.
Ideally, these efforts will focus on ar-
eas that are of common interest, that
ensure high levels of interdependence,
and that take place under conditions
of equal status. Key examples of inter-
actions that largely meet such condi-
tions include the High-Level Military
Doctrine Seminars foreseen in the
Vienna Document and various hot-
line agreements and bilateral formats,
such as the recently resumed meetings
of the German-Russian High Level
Working Group on Security and be-
tween the Norwegian and Russian
Ministries of Defence. Such efforts
should be understood not as a simple
return to “business as usual” but as
a means of paving the way for frank
and open discussion about some of
the most central dividing lines and
underlying sources of tension in de-
fence and security relations between
Russia and the West. At the multilat-
eral level, such an exchange could also
take place under the OSCE Structured
Dialogue on current and future chal-
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lenges and risks to security in the
OSCE area or within the framework
of the NATO-Russia Council.

Despite these areas for improvement, it
is important to manage expectations and
not to overstate the possible impact of
CSBMs in times of increased political ten-
sion and distrust between OSCE partici-
pating States. It could be argued that, as
long as both sides are unable to agree
on the basis and substance of their de-
fence and security relations, neither mili-
tary-to-military contacts and dialogue nor
transparency and verification regimes can
hope to resolve the deep underlying po-
litical and strategic tensions between Rus-
sia and the West that characterize the
present situation. Nevertheless, maintain-
ing and strengthening the positive rela-
tions that have already been established
between arms control units while work-
ing towards better and more trusting re-
lations at a higher political and military
level should still be an important objec-
tive for OSCE participating States when
it comes to the future of arms control and
CSBMs in Europe.
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Abstract

The official negotiation process to resolve the conflict in eastern Ukraine, the “Minsk Process”,
has been ongoing since 2014, with very little tangible success. Based on interviews conducted
with persons living in different regions of Ukraine and Russia, this paper examines positions
on the Minsk Process held by those most immediately affected by the crisis. Focusing on the
restoration of Ukrainian statehood in the non-government-controlled areas of the Donetsk and
Luhansk regions as a key issue in the conflict, the paper identifies two main positions: “border
first” and “status first”. Exploring the needs and fears that underlie these positions enables us to
identify shared interests and creates space for the development of mutually acceptable solutions.
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Introduction! Process”, has aimed to implement the

provisions of the so-called “Minsk agree-

For the past six years, the official process
to settle the conflict in the Donbas area
of eastern Ukraine, known as the “Minsk
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ments” designed to restore peace and se-
curity in eastern Ukraine. This goal has
remained elusive. At the core of the prob-
lem is the fact that diverging positions on
key provisions of the agreements, for ex-
ample on restoring Ukrainian statehood
in eastern Ukraine, are held not only by
officials at the Minsk talks but also at the
societal level, in all areas affected by the
conflict.

This paper aims to identify these di-
verse societal positions and to explore the
interests, needs, and fears that underlie
them. In our analysis, we do not take a
stand on who is responsible for the war
or which political positions are most con-
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ducive to ending it. Rather, we see our
role as that of discussing how the official
peace process and its key provisions are
perceived by members of society on all
sides, and searching for common inter-
ests that could contribute to unblocking
the road to sustainable peace.

The paper is based on the study “The
Minsk Process as Perceived from With-
in”, which was conceptualized and con-
ducted by Ukrainian, Russian, and Swiss
researchers? from 2017 to 2020 within
the framework of the transnational dia-
logue platform Women’s Initiatives for
Peace in Donbas (WIPD).? The study ex-
amined perceptions of the Minsk process
in different regions of Ukraine, includ-
ing the non-government-controlled areas
(NGCAs) of the Donetsk and Luhansk
regions, and in Russia.# Following the
WIPD’s approach of combining dialogue
and practical cooperation, sometimes re-
ferred to as “diapraxis”,’ the study was
conducted as a research dialogue, in
which results were elaborated in constant
exchange among researchers representing
different sides to the conflict.

The initial aim of the study was to in-
troduce positions on the Minsk Process
held by members of society into the offi-
cial negotiations, based on the premise
that their exclusion might lead to blind
spots in a future agreement, thus creat-
ing problems for its implementation. Our
preliminary findings challenged this as-
sumption. They showed that societal per-
ceptions of the key provisions of the
Minsk agreements, although excluded
from the official discourse, by and large
reflect the diverging positions that have
led to stalemates in the negotiations. This
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insight inspired us to reorient our study:
we sought rather to analyse the interests
that underlie these societal perceptions
with a view to discovering areas where
they converge. Such an analysis creates
space for the generation of options poten-
tially acceptable to all, which can be use-
ful not only for the official peace process
but also for multitrack peacemaking ini-
tiatives.

In this paper, we focus on one of
the key points of contention in the
Minsk Process, which also emerged as
one of the most controversial questions
among those interviewed in our study:
the restoration of Ukrainian statehood
in eastern Ukraine. We identified two
main narratives in this regard, which we
dubbed “border first” and “status first”
narratives. The exploration of the inter-
ests underlying these opposing narratives
revealed a number of needs and fears
shared by the respondents representing
the different sides. The most prominent,
especially among respondents from areas
in the immediate vicinity of the conflict,
were de-militarization and physical secu-
rity, socio-economic survival and mobil-
ity, and political participation. Our ana-
lysis shows that between the moderate
positions within the two main narratives
there is potential space for exploring mu-
tually acceptable solutions.

Methodology

Our study examined the positions and
interests of those interviewed through a
conceptual lens inspired by the Harvard
method of interest-based negotiations. A
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key principle of the Harvard method is
that parties to a conflict and their pos-
itions are separate from the interests that
underlie them. Accordingly, understand-
ing parties’ interests, needs, and fears in-
creases the chances of generating options
that are conducive to a mutually accept-
able solution.¢

Data was collected from 144 qualita-
tive interviews conducted between 2018
and 2019, covering all geographic regions
impacted by the conflict in Donbas.
These include the government-controlled
areas (GCAs) of Ukraine (in the central,
western, eastern, and southern parts of
the country), the NGCAs (in the Luhansk
and Donetsk regions), and Russia (the
border region with Ukraine and the cen-
tral/northern parts of Russia). In addi-
tion, interviews were conducted with per-
sons in two non-geographic categories:
internally displaced persons from Don-
bas in Ukraine and Donbas refugees in
Russia. The latter group proved to be
a valuable source, as the positions held
by Donbas refugees in Russia often re-
flect the opinions of NGCA inhabitants
more openly. The study did not aim to
collect quantitative information or to re-
construct proportions. Rather, it focused
on analysing narratives. These narratives
were deduced from thematically coded
interviews and then compared among
groups of respondents, which were la-
belled with geographic and demographic
codes. The study was not focused on any
particular social group and was based on
voluntary participation. Perhaps as a re-
sult of this selection based on motivation,
around two thirds of the respondents had
a higher education, most of them were

between 35 and 55 years old, and women
were slightly overrepresented compared
to men (57 per cent).

Background

Since its inception in 2014, the conflict
in eastern Ukraine has claimed over
13,000 lives.” Ukraine is now home
to around 1.5 million internally dis-
placed persons,® and at least one million
refugees have left Donbas for Russia.”
As a result of the high-intensity conflict,
Ukraine has lost control over its state
border with Russia and parts of Donbas,
the self-proclaimed Donetsk and Luhan-
sk People’s Republics.!® A 472-kilometre
contact line divides the region into GCAs
and NGCAs.!"! The conflict has not on-
ly eroded Ukraine’s state sovereignty but
also caused major infrastructural damage,
resulting in a crumbling economy and an
affected population living in dire human-
itarian conditions. The security situation
along the contact line remains volatile.
The fault lines do not adhere to geo-
graphical and ideological boundaries, in-
stead running straight through the heart
of societies, with family members and
friends often finding themselves in differ-
ent camps.

International efforts to deal with
the conflict in eastern Ukraine were
launched in 2014, but the violence did
not begin to abate until the end of 2016/
early 2017. What is commonly referred
to as the “Minsk agreements” are three
documents from September 2014 (the
Minsk Protocol and the Minsk Memoran-
dum) and February 2015 (the Package
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of Measures on the Implementation of
the Minsk Agreements), signed by Rus-
sia, Ukraine, and representatives of the
NGCAs, under the auspices of the four
heads of state or government of the “Nor-
mandy Format” (Germany, France, Rus-
sia, and Ukraine). The agreements serve
as the basis for talks within the OSCE Tri-
lateral Contact Group (TCG) and its four
thematic working groups.'> The Minsk
Process and notably the TCG is the only
format that brings together all parties to
the conflict at the official level. Six years
after the signing of the agreements and
biweekly meetings in Minsk, however,
there is no comprehensive and sustain-
able ceasefire and no political solution
in place. One of the key obstacles to the
implementation of the Minsk agreements
remains the issue of sequencing their po-
litical and security provisions. Other fac-
tors that have hampered implementation
include procedural non-transparency and
the contested political and military role
of Russia.

Restoring Ukrainian statehood: From
diverging positions to converging
interests?

As mentioned above, restoring Ukrainian
statehood in eastern Ukraine is a main
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point of contention in the Minsk Process.
While the Ukrainian government insists
on restoring control over its border with
Russia before any decisions can be made
about the status of the NGCAs, the latter,
backed by Russia, demand autonomy and
security guarantees before a possible rein-
tegration of the territories into Ukrainian
territory can be discussed. At face value,
the diverging narratives identified in our
study, ranging from a “border first” to
a “status first” approach, reflect the offi-
cial positions that have led to the current
stalemate. However, our analysis shows
that the respondents’ attitudes reflect a
broad spectrum of positions. Between
the extremes of “hard reintegration” and
“full independence”, they also hold more
moderate attitudes that can be engaged
with to generate mutually acceptable out-
comes.

This spectrum of narratives is present-
ed in the following subsections, followed
by a summary of the relevant needs and
fears that underlie them and the reactions
they have provoked. Table 1 provides an
overview.
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Table 1: Overview of narratives and positions

Narrative

Position

Underlying fears/inter-
ests

Shared by (group of re-
spondents)

Narrative I
“Border first”:
Restoration of
Ukrainian control is
required in the first
instance

Position 1
“Hard reintegration and restora-
tion of status quo ante”

Fear:

e creeping Russification
of Ukraine

Interest:

®  status quo ante
(Ukraine, including
Donbas and Crimea)

e Ukraine (mainly
southern and central
parts)

® Russia (central part)

Position 2
“Territorial integrity and nation-
al interest”

Fear:

®  special status of the
NGCA as a threat to
the Ukrainian state
(territorial fragmenta-
tion)

e Ukraine (all parts)
®  Russia (all parts)

Position 3
“Soft reintegration and restora-

Interests:

®  socio-economic sur-

e Ukraine, areas close
to the conflict zone

tion of statehood” ; (GCAs and NGCAs)
vival . e Russia (border re-
®  restoration of state- gion)
hood and infrastruc-
ture in the conflict re-
gion
Narrative II Position 4 Fears: e NGCAs
“Status first”: “Independence or unification . . ¢ Donbas refugees in
Special status/ au- | with Russia” ° 15013“_0“ ) Russia
tonomy/ ®  “hard integration” as

independence for
the NGCAs is re-
quired in the first
instance

a humanitarian disas-
ter for NGCA inhabi-
tants

Interest:

®  human security of
NGCAs

Position 5
“Transitional autonomy and soft
independence”

Interests:

®  human security of
NGCAs

e  restoration of state-
hood and infrastruc-
ture in the conflict re-
gion

e Ukraine GCAs (all

parts)

e  NGCAs

e  Russia (border re-
gion)
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Narrative |: Reintegration and the
“border first” perspective

The tension between the two main narra-
tives, namely the “border first” and “sta-
tus first” narratives, mirrors the challenge
of sequencing the security and the politi-
cal provisions of the Minsk agreements.
“Border first” respondents believe that
Ukraine must first restore its control over
the border with Russia if there are to be
further steps toward resolution.

Position 1: “Hard re-integration and
restoration of the status quo ante”

“I am not in favour of any spe-
cial status for those regions [for the
NGCAs], apart from the fact that
these regions must be subject to strict
discipline, surveillance, and order. In
short, I want and believe it is fair
and right for these regions to be pun-
ished.” (Central Ukraine)

Among the more radical positions within
the “border first” narrative is the call for
the “hard re-integration” of the NGCAs
into Ukrainian territory, often coupled
with a call for the restoration of the
territorial status quo ante (including for
Crimea). In military terms, these respon-
dents view this “hard reintegration” as
involving the restoration of full control
over (and the total closure of) the bor-
der with Russia and a military takeover
of the Donbas. In socio-cultural terms,
this would mean the restoration of full
control over and a “(re-)Ukrainization”
of the population in the NGCAs, often
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also reflecting a note of retribution (see
quote above). The option of granting
autonomy to the NGCAs based on the
special status law, as discussed in the
Minsk agreements, is categorically reject-
ed by these respondents, who fear that
“special status” would be used by Rus-
sia to exert pressure on Kyiv’s security
and foreign policymaking through the
political participation of Donbas author-
ities in Ukrainian politics.’® In general,
proponents of this position consider Rus-
sian aggression the main, if not the on-
ly, cause of the conflict in Donbas, view-
ing the popular motto “Russia out!” as a
promise of salvation and the de-Russifica-
tion of the Donbas as essential to peace.
Interestingly, this “hard reintegration”,
“Russia out!” position was expressed by
respondents not only in southern and
central Ukraine but also in Russia, most
often in regions most remote from the
zone of immediate conflict.

With its preference for a military solu-
tion and its ideological and highly emo-
tional quality, the “hard reintegration”
position stands in opposition especially
with that of inhabitants of the NGCAs
and Donbas refugees in Russia. It also di-
verges from the opinions held by respon-
dents living close to the conflict zone in
the government-controlled parts of Don-
bas and southern Russia, who argue that
a military re-seizure of the Donbas would
threaten the security and the economic
development of the entire region.

This radical position would seem to be
partly due to a lack of accurate informa-
tion on the content and procedures of
the Minsk Process. Several respondents
from the GCAs, the NGCAs, the Donbas
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refugee population, and Russia have in-
dicated that they have little to no infor-
mation on the peace process and that
when they do get information, it is usual-
ly through informal channels, their trust-
ed sources being bloggers and other in-
fluential elites. As a result, concepts such
as “special status”, “federalism”, “autono-
my”, and “amnesty” are associated with
myths of territorial loss and creeping
Russification. A lack of transparency and
reliable information on the conceptual
and operational modalities of these key
concepts has led to the spread of fear and
the hardening of positions.

Position 2: “Territorial integrity and the
national interest”

“[restoring peace means] the achieve-
ment of complete control of Ukraine
over the entire state border of
Ukraine. I consider this to be abso-
lutely necessary; each country has
the right to sovereignty!” (Central
Ukraine)

This position adheres to the “border first”
narrative, but views the issue of reintegra-
tion from a legal and institutional, rather
than an ideological, point of view. Pro-
ponents of this position believe that the
NGCAs should be reincorporated and
that border control should be restored
due to the Ukrainian state’s right (and
obligation) to exercise jurisdiction over
its entire internationally recognized terri-
tory.

This position differs from the “hard
reintegration” approach not only due

to its more sober content but also be-
cause it provokes less opposition. There
is broad consensus among respondents
from all groups, including inhabitants of
the NGCAs and the even more radical
refugees in southern Russia, that territor-
ial integrity and an intact border regime
with Russia are in principle positive be-
cause they are core conditions of a well-
functioning Ukrainian statehood.

When we unpack the “territorial in-
tegrity and national interest” position
and the more radical “hard reintegration”
and “Russia out!” approach, it becomes
clear that the main interest underlying
both positions is the need for Ukraini-
an sovereignty and fear of Ukraine’s fur-
ther territorial fragmentation. The fear
of fragmenting Ukrainian state power
goes hand in hand with indignation re-
garding Russia’s dominance. The call
for a full Russian withdrawal and the
reluctance to agree on local elections
and on giving the NGCAs special status
are also fuelled by fear of the increas-
ing Russification of eastern Ukraine. Fur-
ther, several respondents from southern
Russia and Ukrainian-controlled Donbas
have expressed their apprehension regard-
ing the geo-politicization of the con-
flict, in particular Moscow’s use of the
Donbas and notably the permeability
of its border with Russia as an instru-
ment for freezing and thawing the con-
flict, depending on Kyiv’s stance towards
Moscow.
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Position 3: “Soft reintegration and the
restoration of statehood”

“[Ukrainian control of the state bor-
der means] the entry/exit control of
normal citizens and visitors of the
country. The same applies to the
movement of goods. But they [i.c.
the Minsk Protocols] do not men-
tion this, they only mention that no
supplies for the armed formations
should be allowed to pass through...”
(eastern Ukraine/Donbas GCAs)

Among the more moderate stances with-
in the “border first” narrative is the “soft
reintegration” position. In contrast to the
more hard-line positions discussed above,
it emphasizes not the control or closure
of the border, but the restoration of bor-
ders that fulfil their normal functions, as
part of the restoration and consolidation
of Ukrainian statehood in the zones im-
mediately affected by the conflict.

This stance accords with Johan Gal-
tung’s notion of “positive peace” as in-
volving stability beyond a purely mili-
tary sense, where not only the immi-
nent problems of (physical) security but
also the root causes of conflict are ad-
dressed.™ In particular, respondents from
areas close to the conflict on the Ukraini-
an-controlled side and in southern Rus-
sia emphasized the importance of a “pos-
itive” state presence as a basis for success-
ful reintegration in the future. In their
eyes, this entails reinstatement of an in-
tact legal system, a functioning socio-eco-
nomic infrastructure, and the presence of
administrative structures across Ukraine,
including the NGCAs. On this view,
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restoration of Ukraine’s control over the
border entails control not only over
weapons but also over the movement of
persons and goods. This view was espe-
cially prevalent among respondents from
areas close to the conflict zones (govern-
ment-controlled Donbas, NGCAs, and
southern Russia). For them, it is impor-
tant that both the Russian-Ukrainian
border and the internal Ukrainian line
of contact be secure and favourable to
mobility on both sides.

Shared interests: Socio-economic survival
and mobility

The needs that underlie the restoration
of statehood and “border first” approach-
es are linked to security, socio-economic
survival, mobility, and access to a digni-
fied livelihood. A large number of NGCA
respondents also have a shared interest
in “positive” peace and a people-focused
solution to the problem of reintegration.
They expressed tolerance or even support
for the idea of reintegration on the con-
dition that their security and socio-econo-
mic needs are met.

The restoration of a “positive” Ukraini-
an state presence across the Donbas re-
gion can be identified as a second area
of common interest, shared by respon-
dents from different groups on both sides
of the border and the line of contact,
which may open up possibilities for com-
promise.
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Narrative Il: Autonomy and “status first”

Respondents who subscribe to the sec-
ond narrative, which we have called “sta-
tus first”, view the granting of special
status (such as independence, autonomy,
or federalization) to NGCAs and subse-
quent local elections as a key priority that
should precede the restoration of border
control and prepare the ground for fur-
ther steps toward peace. Like the “border
first” approach, this narrative does not
entail a unified position on the poten-
tial restoration of Ukrainian statehood.
While some “status first” supporters insist
on “independence at any price” for the
NGCAs, others recommend the granting
of special status to Lugansk and Donetsk
as a temporary solution on the way to
a more comprehensive settlement. Here,
too, the moderate positions offer space
for exploring mutually acceptable solu-
tions.

Position 4: “Independence or unification
with Russia”

“The word ‘Ukraine’ means ‘death
with braided hair’ [...]. I mean, these
whole negotiations are playing with
fire. Do whatever you want, tell me
on radio and television whatever you
want. With a friendly smile, strangle
your own people...” (Russian Federa-
tion, Donbas refugees)

As reflected in the quote above, support-
ers of the “independence at any price”
position perceive the potential reintegra-
tion and restoration of Kyiv’s control

over the border with Russia as an imme-
diate threat to their security. The state-
ments by some NGCA inhabitants and
most of the Donbas refugees in Russia
interviewed in the study reflect the pos-
ition that “war has created a point of
no return”. They subscribe to the view
that, as a result of the war and six years
of alienation, the only option for the
NGCAs is maximal independence from
the central authorities in Kyiv or incorpo-
ration into Russia, should independence
be hindered.

In other words, like the radical pos-
itions within the “border first” narrative,
the “independence at any price” position
revolves around the role played by Rus-
sia. The popular perception of Russia as a
guarantor of peace and a selfless protector
of the local population provides a basis
for seeing the potential unification of the
NGCAs with Russia as an attractive alter-
native to re-unification with Ukraine, es-
pecially if the latter entails “hard reinte-
gration”.

The “independence at any price”
stance comes from the parties’ immediate
need for physical safety and human secu-
rity in a broader sense. The permeabili-
ty of the border with Russia has proved
vital for NGCA inhabitants during the
intensive fighting and the subsequent iso-
lation from Ukraine. Without a solution
to their political status, and without guar-
antees from Kyiv regarding the safety of
Donbas, these respondents are afraid of
being pinned between a closed border
with Russia and a regime of restricted
access at the line of contact.

The call for full independence is mo-
tivated not only by considerations of
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hard security but also by psychosocial
considerations. In particular, NGCA in-
habitants and Donbas refugees in Russia
fear “retribution” from Ukraine should
they reintegrate. This fear has been exac-
erbated by the psychosocial consequences
of the armed conflict and six years of
alienation between the NGCAs and the
GCAs. Heavily traumatized by their im-
mediate experience of war and exposure
to death, destruction, and displacement,
Donbas refugees in Russia in particular
fear that if Ukraine regains full control
over the territory of the NGCAs, the con-
flict will resume. Many inhabitants of
the NGCAs fear that reintegration will re-
sult in their being treated as “second-class
citizens” by the GCAs due to perceived
cultural and linguistic differences that
are also reflected in socio-political orien-
tation (e.g. “pro-Maidan” vs “anti-Maid-
an”, pro-Western vs pro-Russian).

The need for full independence and
separation from the Ukrainian state also
seems to be justified by the adherents to
this position on socio-economic grounds.
The limited mobility of goods and per-
sons, lack of access to economic oppor-
tunities across the line of contact, and
the embargo against the NGCAs all give
rise to unfavourable prospects for local
development and cooperation in the fu-
ture. This perception has fed the belief
that independence or unification with
Russia are the only viable options. Here
again, these fears are directly related to
the need for security and access to a dig-
nified livelihood.

As in the case of “hard reintegration”,
one of the reasons behind this hard-line
“independence or unification with Rus-
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sia” stance seems to be lack of transparen-
cy and information about the Minsk Pro-
cess and its provisions. A transparent
and solid communication strategy would
serve all parties concerned.'

Position 5: “Transitional autonomy and
soft independence”

“If there is a peaceful life there and
five to ten years pass, the very issue
of special status will disappear over
time.” (central Ukraine)

At the other end of the spectrum with-
in the “status first” narrative are support-
ers of “transitional autonomy”, who also
view granting NGCAs autonomous status
as an important first step on the way to
peace. In contrast to those who adhere
to the previous “full independence or
unification of Russia” stance, however,
they look at the issue from the perspec-
tive of Ukraine’s national interest. The
respondents who belong to this group are
moderate insofar as they accept that the
experience of war and six years of alien-
ation between the GCAs and the NGCAs
have created a new reality that must be
taken into account in the peace process.
Rather than viewing autonomous status
as an ultimate solution, however, they
understand it as a temporary compromise
that will ensure that Ukraine “does not
lose the Donbas”. This transitional auton-
omy, combined with the restoration of
Ukrainian statehood in the NGCAs, is
perceived by these respondents as one of
the most promising means of restoring
peace.
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Shared interests: a positive presence
of the Ukrainian state serving popular
needs

As a preliminary conclusion, it is clear
that several of the abovementioned pos-
itions offer space for shared interests. The
“soft independence” position (Position 5)
is reflected in the account of respondents
from all areas of Ukraine. Like the “soft
reintegration” approach, it is also a mod-
erate position aimed at a settlement of
the conflict through a positive presence
of the Ukrainian state, with the ultimate
interest of serving popular needs and pre-
serving national interests, and counter-
acting an increased Russification of the
Donbas.

Although this position of “transitional
autonomy and soft independence” was
most prominently reflected in the state-
ments by respondents in the GCAs, it
seems to be compatible with the interests
of the NGCA population. A large part
of the NGCA respondents were not cate-
gorically against their territory remaining
(or becoming again) part of Ukraine, but
were primarily opposed to a "hard reinte-
gration" for fear of Ukrainian retaliation.

Synthesis of converging interests and
related recommendations

Our brief analysis of the two key narra-
tives on the issue of the restoration of
Ukrainian statechood has uncovered con-
verging interests that open a space for
potential dialogue. Behind most of the
positions are interests related to survival,
security, socio-economic well-being, and

access to a dignified livelihood. In the
following, we offer recommendations to
relevant target groups with respect to the
identified areas of shared concern. Elab-
orating more concrete measures to this
effect is beyond the scope of this contri-
bution, however, and must be further ex-
plored by all actors who remain commit-
ted to a peaceful settlement of the con-
flict in eastern Ukraine.

1) Security and survival

Respondents from all groups mentioned
security and the absence of armed vi-
olence as basic conditions for their ex-
istence, the survival of the state, and
the restoration of peace in general. The
hard-line and emotionally charged “hard
reintegration” and “independence at any
price” positions seem to be rooted in a
deep feeling of insecurity and existential
threat. Negotiation and decisions on the
restoration of statchood in the NGCAs
must take these insecurities and fears
into account if an agreement on the
restoration of Ukrainian statehood in the
NGCAs is to be possible and its imple-
mentation feasible.

Recommendations

a) to the Ukrainian government

e Develop measures to ease the reinte-
gration of NGCA inhabitants and re-

turning Donbas refugees, e.g. by of-
fering guarantees that NGCA inhabi-
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tants in Ukraine will not be discrimi-
nated against.

b) to the Russian government and NGCA
de facto authorities

e Contribute to demilitarization and
demining in the NGCA:s.

2) Restoration of statehood and a
“positive” Ukrainian state presence

Another area of shared interest reflect-
ed mainly in the moderate positions out-
lined above is the restoration of a “pos-
itive” Ukrainian state presence in the
Donbas area as a whole, based on re-
spect for the rights of — and meeting the
needs of — local inhabitants of both the
NGCAs and the GCAs. Notably, respon-
dents from the border zones in the GCAs,
the NGCAs, and Russia mentioned the
need to find pragmatic solutions to prob-
lems related to socio-economic develop-
ment, the reconstruction of infrastruc-
ture, and trans-border mobility. Many
respondents from the NGCAs (in both
the Luhansk and the Donetsk regions)
showed openness to the idea of “soft
re-integration” based on autonomous sta-
tus combined with a positive Ukrainian
state presence. Several respondents from
different groups stated that a moder-
ate “soft integration” position combined
with the recognition of transitional au-
tonomy or “soft independence” was an
area of shared interest that could be fur-
ther explored.
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Recommendations
a) to the Ukrainian government

e Develop a comprehensive and coher-
ent strategy for state-building and lo-
cal development in the NGCAs in or-
der to win the confidence and support
of the local population and facilitate
reintegration.

e Develop an easy, secure and trans-
parent regime of transfer between
NGCAs and GCAs at line of contact
checkpoints.

b) to the OSCE, the Ukrainian
government and civil society
organizations

¢ Develop cooperation mechanisms be-
tween the OSCE and the Ministry for
the Reintegration of the Temporarily
Occupied Territories of Ukraine, on
the one hand, and civil society organi-
zations with expertise in transitional
justice, dialogue initiatives and local
development in NGCAs, on the other.

¢) to the Russian government and NGCA
de facto authorities

e Support the mobility of Ukrainian
citizens between NGCAs and GCAs
by contributing to a simple, secure,
and transparent regime of transfer
between NGCAs and GCAs at the
line of contact, notably through the
renewal of operations at existing
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checkpoints and the opening of addi-
tional ones in the Luhansk region (at
Schaste and Zolotoe).

Transparency and communication

Several respondents from the GCAs, the
NGCAs, the Donbas refugee population,
and Russia indicated that the little infor-
mation they have on the content and pro-
cedures of the Minsk Process comes from
informal channels.

Recommendations

a)

b)

to the OSCE and the Ukrainian and
Russian governments

Develop mechanisms of systematic
and regular communication for trans-
mitting and discussing information
about the Minsk Process and its com-
ponents, the progress of the negotia-
tions, and the continuous work of the
TCG with the larger public, including
Ukrainian, Russian, and international
audiences.

to the Ukrainian government

Communicate openly and transpar-
ently about the transitional nature of
the special status and autonomy of
the NGCAs, as foreseen in the Minsk
Process. This would contribute to re-
ducing tensions and polarization at
the societal level, with small and tem-

porary steps being a more realistic ap-
proach than “one big solution”.

to the Russian Government and NGCA
de facto authorities

Promote the establishment of an
open communicative space in the
NGCAs for Ukrainian and interna-
tional media (including the availabil-
ity of Ukrainian and international
broadcasting in digital, analogue, and
cable formats).

Notes

We would like to take this opportunity
to thank the external reviewers, whose
comments helped to put the finishing
touches to this article.

The members of the research team came
from different geographic areas affected
by the conflict, as do the authors of this
paper, who were members of the team
and are participants of the dialogue plat-
form WIPD.

The Women’s Initiatives for Peace in
Donbas (WIPD) is a platform for dia-
logue and cooperation on issues relat-
ed to the conflict in eastern Ukraine
among women in Ukraine, including
non-government-controlled areas, Russia,
and Western Europe. For more informa-
tion on the WIPD, see Dana Jirous, “Red
lights and diapraxis”, FriEnt Website, TJ
Blog, 15 November 2019, at: https://www
frient.de/en/blogdata/tj-blog/red-lights-a
nd-diapraxis?fbclid=IwAR0O3ALYQCS9_5
VNxMpoOUV6EVYAaYONdIWwOqbVQ
U1FR65YsnRrvEI60hevY.

Beyond its conceptual support, the
WIPD provided valuable access to re-
spondents from all conflict parties, help-
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activities in the framework of the Minsk
Process. See “TCG meeting: OSCE noted
sustainable regime of silence for 80 days,
emphasizing the need for its further ob-
servance”, President of Ukraine Official

Website, 14 October 2020, at: https://ww
w.president.gov.ua/en/news/zasidannya-t
kg-obsye-vidznachila-stalij-rezhim-tishi-v
prodov-64589.
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Enhancing Cooperation Between the OSCE and the Council of Europe
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Abstract

The Council of Europe (CoE) and the OSCE both work to ensure human rights, the rule
of law, democracy, and stability in Europe. Both organizations struggle with deteriorating
multilateralism and the erosion of compliance with shared norms in Europe. This contribution
discusses the cooperation between the CoE and the OSCE and how it can be deepened. Govern-
ments should provide more political support, personnel, and funding to the two organizations.
Specifically, we recommend: 1) enhancing communication at the political level by energizing
the CoE-OSCE Coordination Group and reviving the idea of holding “2+2” senior officials’
meetings; and 2) promoting and funding more interaction between the two organizations in
countries where both have field presences, while ensuring that they are giving compatible

political and legal advice.
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Introduction!?

The Council of Europe (CoE) and the
OSCE are both regional international or-
ganizations working to ensure stability in
Europe. As such, they are natural partners
with a well-established and long-stand-
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ing relationship. Both promote human
rights, fundamental freedoms, democra-
cy, and the rule of law.

In Europe and elsewhere, we are see-
ing eroding compliance with the norms
that enabled dialogue, security building,
and trust among states and societies after
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the end of the East-West conflict. Public
trust in democratic institutions is decreas-
ing and political radicalization growing.
Given this situation, one would expect
governments to ensure close cooperation
between the CoE and the OSCE. How-
ever, while improving cooperation has
repeatedly been a topic of discussion be-
tween the CoE and the OSCE over the
past two decades, it is not currently a pri-
ority for member/participating States.

The paper has a twofold purpose: to
analyse the current state of cooperation
between the CoE and the OSCE and to
suggest ways of deepening it. The paper
starts from the premise that enhanced in-
teraction between the CoE and the OSCE
could mitigate some of the challenges fac-
ing Europe.

We argue that cooperation between
the organizations at the expert level needs
to be enhanced and complemented by
more substantial interaction at the level
of leadership and senior management,
particularly in the CoE-OSCE Coordi-
nation Group, where communication is
overly ritualized. Moreover, we suggest
reviving the idea of holding “2+2” senior
officials’ meetings. We also recommend
greater interaction in countries where
both organizations run field presences.
European Union (EU) capitals, in particu-
lar, should better utilize the OSCE and
the CoE as two central actors for ensur-
ing stability in Europe.

The paper is based on interviews con-
ducted with representatives of the two
organizations in Strasbourg, The Hague,
Vienna, and Warsaw between September
and December 2017 and a series of fol-
low-up interviews in 2020. It also draws
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on an analysis of documents adopted to
regulate and formalize relations between
both organizations.

The first section describes existing co-
operation between the OSCE and the
CoE. The second outlines political and
structural obstacles to closer cooperation.
The third and final section offers recom-
mendations to governments and the ex-
ecutive structures of the two organiza-
tions on how cooperation could be deep-
ened.

OSCE—CoE interaction

The CoE and the OSCE each work to
promote security and stability in Europe
in their own specific ways. The OSCE,
the world’s largest regional security orga-
nization under Chapter VIII of the Unit-
ed Nations (UN) Charter, is an inclusive
forum for negotiations. Its 57 participat-
ing States regularly discuss security mat-
ters in the Permanent Council and the
Forum for Security Cooperation in Vien-
na. The OSCE also has an extensive net-
work of field operations and is the conti-
nent’s largest conflict manager.

With 47 member states, the CoE, in
turn, contributes to stability in Europe
by advocating human rights, democracy,
and the rule of law, in particular through
adopting and supporting the implemen-
tation of international agreements and
conventions. The European Convention
for the Protection of Human Rights and
Fundamental Freedoms (1950) and the
more than 220 other conventions and in-
ternational legal provisions (along with
the extensive apparatus for their imple-
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mentation) help to protect the rights of
those who reside within their jurisdic-
tion. The CoE’s legal instruments and
the OSCE’s norm-setting political com-
mitments and strong field presence com-
plement one another well.?

The two organizations have a well-es-
tablished and longstanding relationship.
They have on various occasions empha-
sized “the flexible and pragmatic char-
acter”™ of their cooperation and their
fundamental intention to “complement
and reinforce each other”.# At the expert
and operational level, the organizations
work together closely in a relationship
based on complementarity, transparency,
democratic accountability, and mutual
respect for each other’s mandates, mem-
bership, and autonomy.

However, deepening or expanding this
cooperation is hampered at the level of
high-ranking officials and political lead-
ers, where communication is sparse or
overly ritualized. The situation is similar
in the field, where there is room for im-
provement when it comes to interaction
and coordination.

Established modalities

Flexibility and pragmatism are the guid-
ing principles of the four key documents
that formally regulate cooperation be-
tween the CoE and the OSCE, with the
intention of avoiding duplication and
making best use of their comparative ad-
vantages (see text box).

Documents regulating cooperation
between the Council of Europe and
the OSCE

1. CoE/OSCE, Relations Between the
Council of Europe and the OSCE:
Common Catalogue of Cooperation
Modalities, SEC.GAL/30/00, 4 April
2000 [OSCE], and CM(2000)52, 25
April 2000 [CoE].

2. OSCE, Enhanced Cooperation Be-
tween the Organization for Secu-
rity and Cooperation in Europe
(OSCE) and the Council of Europe
(CoE), Permanent Council Decision
PC.DEC/637, 2 December 2004.

3. OSCE, Cooperation Between the
Organization for Security and Co-
operation in Europe (OSCE) and
the Council of Europe, Permanent
Council Decision PC.DEC/670, 28
April 2005.

4. CoE/OSCE, Declaration on Cooper-
ation Between the Organization for
Security and Cooperation in Europe
and the Council of Europe, 17 May
2005.

These documents provide a set of work-
ing modalities that include:

e mutual representation at meetings of
the decision-making bodies and the
parliamentary assemblies, and mutual
liaison;

¢ the Coordination Group, established
in 20043 as a regular top-level meeting
format to discuss cooperation within
four formally agreed thematic areas
(the Group’s potential is discussed be-
low);
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* high-level “2+2” meetings of the
OSCE Chairperson-in-Office and CoE
President, the two Secretaries General,
and heads of institutions and senior
officials;

e "242" meetings at the level of se-
nior officials, parliamentary meetings,
joint meetings with the participation
of experts from capitals, and represen-
tatives of the secretariats (both “2+2”
formats are not in use but could be
activated — see recommendations be-
low);

 high-level tripartite meetings between
the Chairpersons and Secretaries Gen-
eral of the OSCE and the CoE, as
well as the Director General of the
United Nations Office in Geneva, and
others (held annually from 1993 until
2011);¢

e cooperation between CoE and OSCE
institutions based on the above-men-
tioned agreed areas of cooperation;

e secretarial cooperation and informa-
tion exchange;

e ad-hoc contacts and consultations, in-
cluding desk-to-desk meetings.”

A number of working arrangements,
memoranda of understanding, and ex-
changes of letters between the two orga-
nizations have aimed to additionally fa-
cilitate interaction over the years. The ex-
change of letters between the Director of
the OSCE Office for Democratic Institu-
tions and Human Rights (ODIHR) and
the CoE Secretary General on areas of
cooperation (2019) is a recent example.
The framework of cooperation is ap-
plied with varying degrees of effective-
ness at the different organizational levels:
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rather sparsely and inflexibly at the high-
er political level (namely in the Coordi-
nation Group), intensively in interactions
between the organizations’ institutions at
the working level, and unevenly in the

field.

Fixed modalities of high-level
communication

Communication between the CoE and
the OSCE at the political level is chal-
lenging. The Coordination Group, estab-
lished in 2004, is the official format for
high-level meetings between the two or-
ganizations. The Group convenes twice a
year, the venue alternating between Stras-
bourg and Vienna. (On 13 November
2020, the group met for the thirty-second
time, for the second time online due to
COVID-19 restrictions.) Some view the
original agreement to “meet as necessary
and at least every six months”® as a com-
mitment to more frequent communica-
tion. Depending on the thematic focus,
the list of CoE participants includes the
Chairperson and Bureau of the Ministers’
Deputies, the Chair of the Rapporteur
Group on External Relations, and Secre-
tariat representatives. The list of OSCE
participants includes representatives of
the Troika (previous, current and incom-
ing Chair), the Secretariat, including the
Office of the Special Representative and
Co-ordinator for Combating Trafficking
in Human Beings, and the institutions,
in particular the High Commissioner
on National Minorities (HCNM) and
ODIHR.
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The formal agenda of the Group’s
meetings is highly ritualized, limited to
four fixed areas of cooperation, namely
(a) the fight against terrorism, () the
fight against trafficking in human beings,
(c) the promotion of tolerance and non-
discrimination, and (d) the protection of
the rights of persons belonging to nation-
al minorities.” This leaves little room for
quickly responding to events and trends.
The four areas were initially conceived
as a starting point for discussions, but
the list was never expanded. This is main-
ly due to lack of consensus among the
participating States, for some of which
potential further subject areas are contro-
versial. Even within the four thematic
areas, sharp disagreements exists on ad-
dressing matters such as minority issues,
tolerance and non-discrimination, and
gender mainstreaming,.

Flexible interaction at the working level

Cooperation at the working level be-
tween the CoE and the OSCE is less
structured but much more developed
than the Coordination Group’s activities.
Senior officials of both organizations ap-
preciate the excellent ties at the expert
level. There is a high level of mutual
awareness of activities, particularly be-
tween ODIHR and the European Com-
mission for Democracy through Law, bet-
ter known as the Venice Commission.
Joint work often follows established pro-
cedures. Several OSCE field operations
exchange information with the CoE and
organize joint events and projects per-
taining to their respective mandates.

However, these are rarely reflected in the
Coordination Group meetings or in re-
ports to the member/participating States.

ODIHR leads joint election observa-
tion missions with the Parliamentary As-
sembly of the Council of Europe (PACE)
and the OSCE Parliamentary Assembly.
The two assemblies hold frequent meet-
ings, and cooperation between them (as
well as with the European Parliament
and, from time to time, the North At
lantic Treaty Organization’s Parliamen-
tary Assembly and the Congress of Local
and Regional Authorities of Europe) is
assessed as excellent. Election observation
is the flagship joint activity, visible to the
broad public in many countries.

There are thematic consultations be-
tween ODIHR and the CoE Commis-
sioner for Human Rights, who is a reg-
ular guest at OSCE forums. Ties also ex-
ist between OSCE institutions and the
Congress of Local and Regional Author-
ities, the Conference of International
Non-Governmental Organizations, and
the European Court of Human Rights.
CoE officials underline best practices of
cooperation such as mutual invitations of
senior OSCE representatives to high-lev-
el meetings, the OSCE’s participation in
the CoE Steering Committees and their
subordinate bodies, and interaction with
OSCE field operations.'®

The institutions of both organizations
systematically make use of each other’s
decisions, judgements, guidelines, and
other publications as legal and politi-
cal reference points. The Venice Com-
mission and ODIHR have a long tradi-
tion, based on a cooperation agreement,
of jointly producing opinions and guide-

133



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Frank Evers, André Hartel, Marietta Konig

lines, e.g. on freedom of religion, free-
dom of peaceful assembly, and freedom
of association.!! Cooperation is particu-
larly intensive in those areas where guide-
lines have been drawn up.

ODIHR works not only with the
Venice Commission on legislation re-
views and opinions and with PACE on
elections, but also with the CoE Secretari-
at on topics of mutual concern. These
include promoting tolerance and non-
discrimination and protecting human
rights (including of minorities such as
Roma and Sinti), supporting the work
of human rights defenders, and action
against hate crime. Experts from the in-
stitutions meet regularly, exchange infor-
mation, share reports, and engage in
common endeavours. ODIHR systemati-
cally uses the country reports and policy
recommendations of the European Com-
mission against Racism and Intolerance
(ECRI) in its capacity-building work,
while ECRI uses ODIHR’s hate crime
data in its country reports. The Adviso-
ry Committee on the Framework Con-
vention for the Protection of National
Minorities (FCNM) frequently refers to
ODIHR hate crime data in its country
reports and to the HCNM’s thematic rec-
ommendations and guidelines. In turn,
the HCNM uses the opinions of the Advi-
sory Committee on the FCNM and the
reports of the Committee of Experts of
the European Charter for Regional or Mi-
nority Languages. Visits by the HCNM to
Strasbourg and Venice to discuss country-
related minority matters with high-level
representatives is established practice.

An exchange of letters between
ODIHR Director Ingibjorg  Sélrun
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Gisladottir and CoE Secretary General
Marija Pej¢inovi¢ Buri¢ in November
2019 underscored and served to alert ex-
pert teams to the areas of cooperation be-
tween ODIHR and the CoE.'? A similar
correspondence between the CoE and the
HCNM or the Representative on Free-
dom of the Media (RFOM) could be con-
sidered.

Uneven cooperation in the field

Interaction in the field is the cornerstone
of OSCE-CoE cooperation. Both organi-
zations have numerous field presences.
The CoE runs 17 external offices with dif-
ferent profiles in different regions, along
with four liaison offices and an office in
Paris. Among them are countries where
the OSCE does not have a presence or
is not permanently stationed, such as
Turkey and the three South Caucasus
states. As of 2020, the OSCE runs 16
field operations, including five in Central
Asia, where the CoE is not present, and
has three institutions that also conduct
work in the field. There is considerable
overlap between the two organizations’
field presences in South-Eastern and East-
ern Europe.

Cooperation between the OSCE field
operations and the CoE external offices
has developed unevenly. In Ukraine,
where both organizations enlarged their
presences after 2013-2014, cooperation
is relatively advanced. Based on a mem-
orandum of cooperation, the organiza-
tions hold biannual meetings and have
integrated their activities in an EU/CoE/
OSCE action plan. Excellent synergies
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exist here, for example with respect to
justice sector reforms, where the CoE
and the OSCE Project Co-ordinator in
Ukraine are working together to sup-
port reforming the prosecutor general’s
office, with the OSCE relying, inter alia,
on European Court of Human Rights
(ECtHR) judges in its training activities.
In other countries, there is a need for
more systematic interaction. This is the
case in Bosnia and Herzegovina, for ex-
ample, where both organizations have al-
most identical priorities (as laid down in
the CoE Action Plan and the mandate of
the OSCE Mission) and work with the
same partners and donors. In general, co-
operation in the field is difficult where
the political context is sensitive, EU inte-
gration dynamics are slowing down, or
host states are distancing themselves from
the OSCE presence and activities. This is
often due to the alleged stigma of field
presences being deployed in countries
with democratic deficits or internal con-
flict.

Obstacles to closer interaction

For over a decade, there have been occa-
sional efforts to bring the CoE and the
OSCE closer together. Specific proposals
were made in the CoE paper entitled
“Relations Between the Council of Euro-
pe and the OSCE: The Way Forward”
(2012),13 the last major exchange on the
matter. The organizations have not been
able to take steps based on these propos-
als, however. This is partly due to reti-
cence at the political level and partly due

to structural differences between the or-
ganizations.

High-level reluctance

In the 2012 paper,'* the CoE proposed
measures for regular joint decision-mak-
ing and re-establishing the practice of re-
ciprocal invitations. After a year of discus-
sion, the OSCE responded with caution,
referring to its preference for “pragmatic,
effective, goal-oriented, results-driven and
experts-based cooperation” based on ex-
pert-to-expert action and case-by-case in-
teraction in the field."> The Belgian Chair
of the CoE Committee of Ministers’ sub-
sequent suggestion to start another con-
sultation process between the organiza-
tions was insufficiently coordinated with-
in the CoE and eventually not brought
forward for discussion with the OSCE.!¢
The Belgian Chair did host an extra-ordi-
nary CoE-OSCE High-Level Meeting on
the margins of the 125th Session of the
Committee of Ministers in Brussels. Since
then, however, no further CoE-OSCE
high-level meetings have taken place.
Giving each other the right to speak
at the OSCE Ministerial Council meet-
ings and the CoE Committee of Minis-
ters’ meetings has been politically contro-
versial. Generally, international organiza-
tions are given the floor after the rep-
resentatives of the member/participating
States in the respective meetings have
spoken. At the OSCE Ministerial Coun-
cil, the speaking right of the CoE Secre-
tary General depends on the participating
States’ consensus-based agreement on the
annual meeting’s modalities. Due to lack

135



https://doi.org/10.5771/9783748922339
https://www.inlibra.com/de/agb
https://creativecommons.org/licenses/by/4.0/

Frank Evers, André Hartel, Marietta Konig

of agreement on the modalities of the
OSCE Ministerial Council meetings in
Belgrade in 2015 and Hamburg in 2016,
the floor was not given to the CoE and
other international organizations. In Bel-
grade, the Serbian Chairperson-in-Office
gave CoE Secretary General Thorbjern
Jagland the floor at the Ministerial lunch.
Since 2016, the Head of the CoE Liaison
Office in Vienna has represented the CoE
at the OSCE Ministerial Council.

Conversely, OSCE Secretary General
Thomas Greminger participated in the
commemorative ceremony of the 70th
Anniversary of the CoE and addressed
the 129th Session of the Committee of
Ministers of the CoE in 2019 - following
four years without the participation of
an OSCE Secretary General in the annual
event. An official of the Office of the Sec-
retary General represented the OSCE at
the CoE Ministerial Sessions in 2018 and
2020.

At the same time, mutual represen-
tation at the OSCE Permanent Coun-
cil and the meetings of the CoE Minis-
ters’ Deputies functions well. However,
repeated inquiries on the part of the
CoE as to the possibility of permanent
access to the Permanent Council have
remained unanswered, the OSCE partici-
pating States having been unable to reach
consensus on the matter. In 2014, the
Swiss OSCE Chair consequently initiat-
ed the practice of announcing representa-
tives of the CoE and other international
organizations accredited to the OSCE as
guests of the Chair at the beginning of
each meeting of this and other decision-
making bodies. Since then, every OSCE
Chair has continued the practice.
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Efforts to launch frequent bilateral
meetings of the Secretaries General bore
fruit only after the change of incumbents
in 2017 (OSCE) and 2019 (CoE). Secre-
taries General Greminger and Pej¢inovi¢
Buri¢ paid increased attention to the re-
lations between their organizations and
started to make use of different meeting
formats. CoE Secretary General Pejéin-
ovi¢ Buri¢ addressed the OSCE Perma-
nent Council in December 2019 and
again in December 2020. However, the
increased interaction between the two
Secretaries General was cut short follow-
ing the non-extension of OSCE Secretary
General Greminger’s mandate in July
2020.

Regular senior officials’ meetings were
discontinued in 2010 as they were
no longer considered useful. From the
OSCE’s perspective, they were basically
made redundant by the OSCE-CoE Co-
ordination Group meetings. The heads of
external cooperation/relations still meet
on a case-by-case basis to discuss substan-
tial agenda points and to prepare high-
level meetings.

Providing more substance to the dia-
logue in the Coordination Group has
been repeatedly considered, particularly
with a view to expanding the four-areas
agenda. From Strasbourg’s perspective, it
is the OSCE that opposes its expansion.
In Vienna, it is commonly remarked that
the participating States generally want
control and do not want the structures
to act on their own. On the other hand,
a number of previous OSCE Permanent
Council Chairs and CoE Chairs of the
Ministers’ Deputies seized the opportuni-
ty during their tenures to add informal
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communication on additional subjects to
the Coordination Group meetings, there-
by turning them into “extremely fruitful
events”, as meeting attendees noted. This
suggests that adding informal exchange
rather than expanding the standardized
exchange is the way forward (see our rec-
ommendation below).

All in all, the reluctance (among OSCE
participating States in particular) to give
the CoE speaking rights at OSCE Minis-
terial Councils and to consider relaxing
the rigid framework for formal interac-
tion in the Coordination Group makes
more systematic communication at the
higher political level difficult. On many
topics, communication and substantial
collaboration between the organizations
take place at a lower level. The closer to
the working level, the more constructive
for the experts involved.

Structural differences

Efforts for more systematic cooperation
between the OSCE and the CoE are ham-
pered not only by political reluctance but
also by structural differences. The OSCE
is a non-career organization with a weak
bureaucratic apparatus that is kept under
close scrutiny by the delegations in Vien-
na. Political direction is exercised by the
Chairperson-in-Office, who, however, is
only primus inter pares among fellow min-
isters. The Secretary General merely has a
mandate as a representative of the Chair-
person-in-Office and the organization’s
chief administrative officer. He/she has
no direct authority over the three insti-
tutions — ODIHR, the HCNM, and the

RFOM - or the field operations, which
answer directly to the decision-making
bodies of the organization (and in this
way to the delegations). The OSCE Par-
liamentary Assembly is not even an inte-
grated element of the organization, and
its deputies do not enjoy the powers exer-
cised by their colleagues at PACE.

By contrast, in the CoE (which is a ca-
reer organization), the Secretary General
and the bureaucratic apparatus play a sig-
nificant role, as do the deputies and dele-
gations in PACE. The ECtHR enjoys judi-
cial independence. The decisions of the
bodies of the CoE and the rulings of the
Court are legally enforceable throughout
the CoE area.

Different decision-making procedures
often lead to different positions taken
by the organizations. The consensus rule
makes the political dialogue in the OSCE
more complex and often reduces deci-
sions to lowest common denominators.
Decisions in the OSCE are politically
binding commitments, and their non-ful-
filment cannot be penalized. The CoE
and its bodies take their decisions, which
are legally binding under international
law, by majority vote. Member states can
thus be overruled, as was frequently the
case with Russia on matters regarding
Ukraine, for example. The withdrawal of
Russia’s voting rights in the Parliamen-
tary Assembly of the CoE after the annex-
ation of Crimea in 2014 was a disputed
case in point — unthinkable in the inclu-
sive, consensus-based OSCE.

Differences also exist in the organiza-
tions’ membership, although they are
largely identical. Russia participates in
both organizations, whereas the United
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States (US), Belarus, Canada, the Holy
See, the five Central Asian countries, and
Mongolia are not members of the CoE.”
The US and Canada do have a permanent
seat as observers, however, and closely
monitor the CoE’s internal discussions.
In combination, these organization-spe-
cific factors — differences with regard to
type of commitment (legally binding and
enforceableor political), voting modes, and
the degree of the apparatuses’ autonomy
— hamper cooperation between the two
organizations. Especially at the political
level, arriving at common positions on
sensitive matters can be complicated,
despite cooperation at the working level.

Conclusions and recommendations

The CoE and the OSCE, each with its
own instruments and comparative advan-
tages, both seek to promote stability in
Europe. Both are devoted to promoting
human rights, fundamental freedoms,
democracy, and the rule of law. Giv-
en the eroding compliance with shared
norms and the political radicalization Eu-
rope is experiencing, improving coopera-
tion between these two organizations is
important.

This requires more than a verbal com-
mitment from governments to make use
of multilateral platforms. It also requires
key states to take a more active role in
practice. This applies not only, but in
particular, to EU member countries and
the institutions of the EU. For the EU,
both the CoE (e.g. in accession processes)
and the OSCE (e.g. in conflicts such as
the one in and around Ukraine or in re-
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gions where the EU has limited clout and
instruments) are valuable partners. The
challenge is to translate formal coopera-
tion agreements into action. A 2012 CoE
Rapporteur Group Report puts this idea
succinctly: “There is probably not much
need for more binding conventions. Most
focus should be on implementation.”$
Below, we offer suggestions for small,
practical steps towards improved cooper-
ation.

Improving high-level communication

Deepening or expanding cooperation be-
tween the OSCE and the CoE is largely
hampered at the level of high-ranking
officials and political leaders, where com-
munication is sparse or overly ritualized.
Governments should therefore aim to im-
prove communication between the orga-
nizations at the political level and, in
particular, to provide more substance to
the discussions at the biannual meetings
of the Coordination Group. Given that
changing the formal modalities of the
meetings is unrealistic, the possibility of
expanding the scope of discussions by
means of informal consultations should
be considered. Along these lines, we sug-
gest the following:

e First, the two organizations should
consider adding more expert consulta-
tions to meetings of the Coordination
Group. Representatives from both or-
ganizations have reported positive ex-
periences in recent years with such in-
formal consultations for streamlining
joint work. These side meetings could
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address topics not covered by the four
formal agenda items, such as migra-
tion, non-discrimination, youth and
security, media freedom, and the safe-
ty of journalists. They could also be an
occasion for discussing topical issues
such as responses to the COVID-19
pandemic and field operations’ activi-
ties. Cybersecurity and artificial intel-
ligence and their influence on democ-
racy and human rights is another area
of discussion that could be promising
with a view to future cooperation.

e Second, under the agenda item “any
other business”, the Coordination
Group could be tasked with elaborat-
ing common thematic priorities in
preparation for high-level meetings
and further consultations with mem-
ber/participating States.

* Third, the ground should be prepared
for reviving the “2+2” meetings at the
level of senior officials, as foreseen
in the 2000 Common Catalogue®® for
specifying common working topics
and practical ways to proceed further.
In 2021, Sweden (as the OSCE Chair),
supported by the Troika members Al-
bania and Poland and the three Pres-
idencies of the CoE (Germany, Hun-
gary, and Italy), could take the initia-
tive to relaunch these meetings.

Supporting interaction in the field

Although the CoE and the OSCE have
a similar number of field presences, they
carry different weight in the two organi-
zations. The main operational focus of
the CoE lies with its headquarters, while

the OSCE has more than three quarters
of its staff stationed in the field. The
CokE, with its conventions, legal expertise,
monitoring bodies, and solid financial re-
sources, is a valuable counterpart to the
OSCE, with its rapid-reaction capacities
and know-how and its activities in areas
such as conflict management and democ-
ratization.

The complementary nature of the two
organizations suggests possibilities for co-
ordination and cooperation in their pur-
suit of similar political goals on the
ground. More systematic interaction be-
tween the OSCE and the CoE in the field,
on a case-by-case basis and tailored to the
needs of individual host countries, is not
a novel suggestion.? Interaction between
the OSCE and the CoE in Ukraine is a
good practice to build on. Along these
lines, we suggest the following;:

e First, governments should promote
and fund greater interaction between
the OSCE and the CoE in coun-
tries where both organizations have
field presences. The OSCE has am-
ple local expertise and personnel on
the ground. Complementing this, the
CoE has legal expertise and consider-
able financial resources.

e Second, the EU should leverage its
prominent position in both organiza-
tions to systematically bolster OSCE-
CoE interaction in the field. It has
a special relationship with the CoE
based on a broad “framework for en-
hanced cooperation and political dia-
logue” and an associated set of agree-
ments and working plans.! In addi-
tion, it has taken steps to work more
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closely with the OSCE.?? The Presi-
dencies/Chairs of the EU, the CoE,
and the OSCE could jointly launch
a political initiative to discuss ways
to strengthen joint field activities and
include trilateral efforts in a strategic
vision of European security.

Third, both organizations should en-
sure that they are giving compatible
political and legal advice. The OSCE
should make more frequent use of the
legal language of the Council of Euro-
pe, while the latter should make more
systematic use of OSCE documents
in the fields of democratic elections,
protection of fundamental rights, the
rule of law, and tolerance and non-dis-
crimination. Ensuring the coherence
of their advice will increase the legiti-
macy of both organizations and their
political impact on the ground.

Notes

The authors would like to thank their
many interlocutors and the reviewers for
their valuable comments and advice.

The CoE has a total annual budget of
about €496 million plus voluntary contri-
butions and about 2,500 staff, while the
OSCE has an annual budget of approxi-
mately €139 million plus extra-budgetary
means and a regular staff of about 2,880.
See: “The Council of Europe in brief:
Budget”, Council of Europe, at: https://
www.coe.int/en/web/about-us/budget’de
sktop=true; OSCE, Approval of the 2020
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