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Foreword

This draft statute for a Multilateral Investment Court (MIC) is based on
the study “From Bilateral Arbitral Tribunals and Investment Courts to a Multr-
lateral Investment Court” which was first published in 2018. It is meant to
stimulate discussion and to demonstrate that it is possible to devise a
statute for a MIC without major hurdles. This proposal does not contend
that the current system is not working or should be replaced; it merely
demonstrates that it is possible to have a new one.

Every issue and problem addressed herein may be handled in different
ways. The drafters of the statute seek to show what is possible on the basis
of current debates, crystallizing in UNCITRAL, UNCTAD and other fora.
The proposed articles of the statute may be amended and streamlined and
are expected to be supplemented by the enactment of secondary rules.

We are very thankful for the assistance of Angshuman Hazarika, Andrés
Alvarado, Anna Holzer, Vishakha Choudhary, Afolabi Adekemi, Céline
Braumann, and Sara Mansour Fallah. We would also like to express our ap-
preciation to Julian Scheu for his feedback.

Marc Bungenberg 16 October 2020
August Reinisch
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Draft Statute of the Multilateral Investment Court

Preamble

The Parties to this Statute,

Considering the significance of robust investment relations for global eco-
nomic development;

Bearing in mind the consensus achieved in the United Nations Commis-
sion on International Trade Law to develop solutions to concerns with in-
vestor-State dispute settlement;

Conscious of the need to devise a system which is subject to democratic
principles and scrutiny and upholds the rule of law and the protection of fun-
damental rights;

Desiring to develop a system that facilitates transparent dispute settlement
by independent and neutral adjudicators and ensures consistent application of
substantive and procedural standards of investment protection;

Recognizing that an accessible and procedurally efficient, permanent invest-

ment court would serve the interests of investors, States and other stake-
holders alike, and

Emphasizing the contributions that a multilateral dispute settlement
mechanism can make to the legitimacy, coherence, and stability of investor-
State dispute settlement,

Have agreed as follows:

Part I
Establishment of the Multilateral Investment Court

Article 1
Establishment of the Multilateral Investment Court

1. The Multilateral Investment Court (‘the MIC’) is hereby established.
The MIC is a permanent court in the form of an international organiza-
tion. It shall exercise jurisdiction over all disputes related to the protec-
tion of investments referred to it in accordance with this Statute.
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Part I Establishment of the Multilateral Investment Court

Article 2
Seat of the MIC

1. The seat of the MIC shall be located in ### (‘the Host State’). The pro-
ceedings of the MIC shall be held at the seat of the MIC except as here-
inafter provided.

2. Proceedings may be held, if the parties so agree,

(a) at the seat of the Permanent Court of Arbitration, of the Interna-
tional Centre for Settlement of Investment Disputes, or of any oth-
er dispute settlement institution with which the MIC may make ar-
rangements for that purpose; or

(b) at any other place approved by the MIC.

3. The MIC shall enter into a headquarters agreement with the Host State,
as well as into seat agreements with other States, which shall be negoti-
ated by the Director-General of the MIC. Subject to approval by the
Plenary Body, such agreement will be concluded by the President of
the MIC on its behalf.

Article 3
General Structure of the MIC

The MIC shall have the following organs:
(a) The Plenary Body
(b) The Court of First Instance
(c) The Appellate Court
(d) The Advisory Centre
(e) The Secretariat
Article 4
Membership of the MIC

1. The original Members of the MIC shall be the parties which sign the
present Statute and ratify it in accordance with Articles 59 and 60.

2. States and other international entities, which have the power to enter
into investment agreements, may accede to the MIC.

3. The Plenary Body shall approve accessions by a two-thirds majority of
the Members of the MIC.
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Article 5
Legal Status and Powers of the MIC

The MIC shall have international legal personality and shall be accord-
ed by each of its Members such legal capacity as may be necessary for
the exercise of its functions and the fulfilment of its purposes.

The MIC shall exercise its functions and powers, as provided in this
Statute, in the territory of each Member and, by special agreement, in
the territory of any non-Member.

Article 6
Privileges and Immunities

The MIC shall be accorded such privileges and immunities as are neces-
sary for the exercise of its functions. The privileges and immunities to
be accorded by a Member to the MIC, its staff members, and the repre-
sentatives of its Members shall correspond to those stipulated in the
Convention on the Privileges and Immunities of the Specialized Agen-
cies, approved by the General Assembly of the United Nations on 21
November 1947.

The judges of the MIC, the Director-General, and staff members of the
MIC shall be immune during and after expiry of their terms of office
from any legal proceedings regarding all acts conducted in connection
with their duties.

. In addition, the judges of the MIC and the Director-General shall enjoy

the same immunity during their tenure on the MIC as enjoyed by the
head of a diplomatic mission. This immunity may be waived only by an
unanimous decision taken by a vote in a plenary of all judges of the
MIC where immunity would impede the course of justice, and can be
waived without prejudice to the interests of the Court. The judge
whose immunity is under consideration will not be permitted to vote.

Article 7
Budget of the MIC

. The annual budget of the MIC shall be prepared by the Director-Gener-

al assisted by the Secretariat of the MIC in consultation with the Presi-
dent of the MIC.
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Part I Composition of the MIC

2. The annual budget shall be put forward and approved by the Plenary
Body with a two-thirds majority in a session where more than half of
the Members of the MIC are present and voting.

3. The annual budget shall be borne by the Members as apportioned by
the Plenary Body for the particular year. The proportion of the contri-
bution to the budget by a Member will be determined by taking the
proportion of foreign direct investment outflow of the particular Mem-
ber in relation to the total foreign direct investment outflow of all MIC
Members. Members of the MIC may be permitted to pay a reduced
contribution or may be fully exempted from the payment of their con-
tribution subject to approval by a ### (simple/qualified) majority of the
Plenary Body.

Part 11
Composition of the MIC

Article 8
The Plenary Body

1. There shall be a Plenary Body composed of representatives of all the
Members, which shall meet regularly and as appropriate to ensure the
functioning of the MIC.

2. The Plenary Body shall carry out the functions assigned to it by this
Statute. The Plenary Body shall establish its own rules of procedure and
adopt or modify the Rules of Procedure for the Court of First Instance,
the Appellate Court, the Advisory Centre, and the Secretariat.

3. The Plenary Body has the power to undertake necessary amendments
of the Statute through consensus and pursuant to Article 63 et seq. to
ensure the proper functioning of the MIC. It may also adopt interpreta-
tions of the Statute by consensus, which will be binding on the other
organs of the MIC.

4. The Plenary Body shall adopt: a code of ethics and a code of conduct
for the judges of the MIC, rules of conduct and ethics for all staff mem-
bers, and regulations on procedure to be followed for the registration,
allocation and conduct of proceedings before the Court of First In-
stance and the Appellate Court, transparency, costs and Court fees.
These regulations will be drafted in accordance with the principles of
the rule of law and will implement the UNCITRAL Rules of Trans-
parency in Treaty-based Investor-State Arbitration.

S1
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The Plenary Body may adopt any additional regulations or guidelines
necessary for the functioning of the MIC and its organs.

The Plenary Body may form different committees as required to per-
form its functions.

Decisions on regulations concerning the procedure to be followed by
the MIC must be approved by two-thirds majority when consensus can-
not be reached.

The Plenary Body shall elect a Chairperson. The Chairperson has the
administrative function of presiding over the meetings of the Plenary
Body and will serve for two years.

Article 9
Judges of the MIC

The MIC shall comprise initially 24 judges in full time office, no two of
whom may be nationals of the same State. A judge who is considered a
national of more than one State shall be deemed to be a national of the
State in which he or she ordinarily exercises civil and political rights.
The judges shall be persons of high moral character, enjoying the high-
est reputation for fairness and integrity with recognised competence in
the fields of public international law, especially international invest-
ment law and international dispute settlement, administrative, com-
mercial and constitutional law.

. A judge of the MIC shall not exercise any political or administrative

function, or engage in any occupation of a professional nature during
his or her tenure at the MIC unless exemption is granted by the Plenary
Body, acting by a simple majority.

The number of judges of the MIC may be amended by a two-thirds ma-
jority of the Members in the Plenary Body.

Article 10
The Advisory Centre

. The Advisory Centre shall have a separate budget allocated by the Plen-

ary Body. It shall operate independently from other organs of the MIC
through staff members appointed by the Plenary Body.

The Advisory Centre may upon request provide legal assistance for dis-
putes before the MIC to:
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Part I Composition of the MIC

(a) companies which are eligible for classification as Small and Medi-
um Enterprises (SME) and

(b) all Members who are regarded as ‘developing economies’ pursuant
to the Country Classification of the United Nations system.

. The Advisory Centre may provide training on international investment

law and further education to members of the MIC.

. The Plenary Body shall draft rules, specifying the role of the Advisory

Centre, its duties, and provisions on confidentiality in the internal

functioning and publication of information by the Advisory Centre.

The strict separation of responsibilities and information between the

Advisory Centre and other bodies of the MIC must be ensured.

. The Advisory Centre will cooperate with other international organiza-

tions and other entities working in similar areas as required to perform

its functions.

Article 11
The Secretariat

. The Secretariat of the MIC shall consist of staff members headed by a
Director-General. The Secretariat may have internal departments as re-
quired to perform its functions.

. The Plenary Body shall appoint the Director-General and adopt regula-
tions setting out the powers, duties, conditions of service and terms of
office of the Director-General and staff members. The Director-General
shall appoint the members of the staff of the Secretariat and determine
their duties and conditions of service in accordance with the regula-
tions adopted by the Plenary Body.

. The Secretariat shall perform the administrative functions for the oper-
ation of the MIC. Its duties, functions, working procedures, and re-
sponsibilities shall be specified in detail by regulations on procedure
adopted by the Plenary Body. The Secretariat may provide administra-
tive and legal support to the judges of the MIC.

. In the discharge of their duties, the Director-General and the staff of
the Secretariat shall not seek or accept instructions from any govern-
ment or any other authority external to the MIC. The Director-General
and all staff members of the MIC shall refrain from any action, which
might adversely reflect on their position as officials of an international
organization. The Members of the MIC shall respect the international
character of the responsibilities of the Director-General and of the staff
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of the Secretariat and shall not seek to influence them in the discharge
of their duties.

Part 111
The Judges, Court of First Instance, and the Appellate Court

Article 12
Nomination, Screening, and Election of Judges

Each Member of the MIC has the right to nominate candidates to a list
for consideration to be elected as a judge of the MIC, through an inter-
nal selection procedure conducted by the Member.

The persons nominated to the list shall be evaluated by a sub-commit-
tee of the Plenary Body called the ‘Screening Committee’ for their suit-
ability to be appointed as judges of the MIC on the parameters of pro-
fessional qualifications, ethical standards, independence, and impartial-
ity. The Screening Committee shall comprise seven persons chosen by
the Plenary Body from among former judges of the MIC, members of
national supreme and international courts, and lawyers of recognised
competence. The Screening Committee may use additional criteria for
the screening process as it deems fit and would seek to ensure that the
persons who are finally selected represent the principal legal systems of
the world.

The Screening Committee shall publish the names of the candidates
who are eligible for election as judges of the MIC by classifying them in
one of the following regional groups based on the nationality of the
country which nominated them for the election: Asia, Africa, Latin
America and the Caribbean, Western Europe and others, and Eastern
Europe. The names will be published in an alphabetical order and each
name will indicate the regional group which has the right to vote for
the candidate.

The Members of a particular regional group in the Plenary Body will
vote on the candidates eligible for election from their regional group
with the aim to select an initial number of 15 judges, of which the fol-
lowing number of judges shall be chosen from each regional group:

- Asia: ### judges

—  Africa: ### judges

— Latin America and the Caribbean: ### judges

— Western Europe and others: ### judges

— Eastern Europe: ### judge
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Part III The Judges, Court of First Instance, and the Appellate Court

. In addition to the judges elected under paragraph 4 above, each region-
al group will be allotted a quota of judges out of the remaining nine
MIC judges who shall be elected as provided under Article 12(1 - 4) of
this Statute and subject to any amendment under Article 9(4). The
number of judges which can be elected by a regional group will be
commensurate with the number of MIC Members present in the re-
gional group as a share of the total number of MIC Members.

. Each Member of the MIC has one vote, which may be exercised in the
election process for the judges of the MIC. Legal entities that are Mem-
bers of the MIC can exercise their right to vote having a number of
votes equal to the number of votes of their members which are Mem-
bers of the MIC. Based on the number of votes received and the quota
allotted to the regional group, the persons who receive the highest
number of votes in a particular regional group will be selected as
judges of the MIC.

. The appointed judges will take an Oath of Office before the Plenary
Body before the commencement of their tenure.

Article 13
Conditions of Service of Judges

. All persons serving as judges at the MIC shall be available at all times
and on short notice.

. Judges of the MIC shall receive an annual salary. The President and the
Vice-President shall receive a special annual allowance. These salaries,
allowances, and compensation shall be fixed by the Plenary Body. They
may not be decreased during the term of office.

. The judges of the MIC shall be impartial and independent. They shall
not take instructions from any organization or government with regard
to matters related to any dispute. They shall not participate in the con-
sideration of any disputes that would create a direct or indirect conflict
of interest.

. Judges shall not engage in any activity which is likely to interfere with
their judicial functions or to affect confidence in their impartiality and
independence. Each judge shall declare to the President of the MIC any
such activity which will be disclosed to the disputing parties of each
case.

. No judge of the MIC may act as agent, counsel, or advocate in any in-
vestment dispute for a period of two years after retirement or resigna-
tion as a judge of the MIC. No judge of the MIC may participate in the
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adjudication of any case in which he or she has previously taken part as
agent, counsel, or expert for one of the parties, or as a member of a na-
tional or international court, or in any other capacity. Any doubt con-
cerning a direct or indirect conflict of interest shall be settled by deci-
sion of plenary of the judges of the MIC by an absolute majority of the
judges. Where any such question concerns individual judges, these
judges shall not take part in the decision.

Article 14
Duration of Appointment

The judges of the MIC shall be elected for a period of nine years with-
out the possibility of re-election. Of the judges elected at the first elec-
tion, the terms of eight judges shall expire at the end of three years and
the terms of eight more judges shall expire at the end of six years. The
judges whose terms are to expire at the end of three and six years shall
be determined through a draw of lots to be conducted by the Chairper-
son of the Plenary Body immediately after the end of the first election.
The judges shall continue to hold office until they are replaced. They
will, however, continue in office to complete any disputes that were un-
der their consideration prior to their replacement unless they have
been removed in accordance with Article 15(1) below.

Article 15
Resignation, Removal, and Replacement of Judges

A judge of the MIC may be removed from office in case of substantial
misconduct or failure to perform his or her duties by an unanimous de-
cision of all judges of the MIC except the judge under scrutiny.

A judge of the MIC may resign from his or her position through a let-
ter addressed to the President of the MIC. A resignation of the Presi-
dent should be addressed to the most-senior Vice-President of the MIC
as determined by age. The resignation shall become effective on the
date of receipt by the President or the Vice-President.

In case of a judicial vacancy, the process of reappointment of judges
will be conducted in the manner specified in Article 12 above, subject
to the modification that only the group which elected the outgoing
judge will be able to vote and elect a replacement in a special ad-hoc
election.
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Part III The Judges, Court of First Instance, and the Appellate Court

. A judge who has been appointed as a replacement of another judge un-
der this Article shall remain in office for a duration of nine years except
for judges who are appointed as replacements for judges elected with a
shorter period of three years or six years after the first election. Judges
who are appointed as a replacement for a judge with a shorter term pe-
riod as provided under Article 14(1) will be eligible for re-election for a
full term.

Article 16
President of the MIC

. The judges of the MIC shall elect a President of the MIC by a confiden-
tial internal voting procedure with each judge having one vote.

. The President of the MIC shall be elected for a term of three years with
the possibility of one re-election.

. The President of the MIC shall not be eligible to nominate himself or
herself as a judge of the Appellate Court but may serve in this capacity
when nominated after the completion of his or her term as a President
of the MIC. Judges appointed to the Appellate Court will be ineligible
to be simultaneously elected as President of the MIC, but they will re-
tain the power to participate and vote in the election process of the
President of the MIC.

. The President of the MIC shall chair all sessions of the plenary of the
judges of the MIC, supervise the functioning of the Director-General
and the Secretariat, assign individual judges to the chambers of the
MIC and its Appellate Court, assign disputes to the chambers of the
MIC and its Appellate Court, supervise administrative functions of the
MIC, and represent the MIC in its external relations.

. The assignment of judges to the chambers of the MIC and its Appellate
Court and the assignment of disputes to the judges shall be governed
by Rules of Procedure to be drafted by the Director-General with the
assistance of the Secretariat and adopted by the Plenary Body. The Pres-
ident will consider criteria such as gender and regional diversity as well
as diversity of expertise of legal systems and subject area in addition to
the guidelines provided under the Rules of Procedure adopted by the
Plenary Body while assigning the judges to the chambers of the MIC
and the Appellate Court.

. The senior-most Vice-President of the MIC will perform the duties of
the President until his or her re-election or when he or she is unable to
do so.
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Article 17
Chambers, Grand-Chambers, and Vice-Presidents of the MIC

The judges of the MIC shall be appointed to chambers with an odd
number of judges to perform their judicial functions.

The President of the MIC shall assign disputes to a particular chamber
while taking into consideration that disputes which have a particular
Member or claimants that are nationals of a particular Member as a
party shall not be referred to a chamber that has a judge having the na-
tionality of the same Member or that the judge was originally nominat-
ed by.

Chambers with three or more judges shall select presiding judges of the
chambers who shall also be Vice-Presidents of the MIC. The Vice-Presi-
dents of particular chambers shall cease to perform that function when
their chambers are reassigned, but may be eligible to be elected as Vice-
Presidents of new chambers.

The President and the Vice-Presidents of the MIC will form the Grand
Chamber of the MIC. A Vice-President who may no longer be holding
the position due to a reassignment of chambers will remain a part of
the Grand Chamber for all disputes which were commenced when he
or she was a member of the Grand Chamber.

Upon determination by the Grand Chamber, all the judges of the
Court of the First Instance may sit as a plenary to decide on disputes of
substantial importance.

Article 18
Appellate Court

. The President of the MIC shall appoint nine judges of the MIC to the

Appellate Court of the MIC.
Judges appointed to the Appellate Court will remain judges of the Ap-
pellate Court for the remainder of their terms.

. The judges of the Appellate Court will be appointed to chambers with

an odd number of judges. Chambers with three or more judges will se-
lect a presiding judge of the chamber who will also be a Vice-President
of the MIC. The Vice-President of a particular chamber will cease to
perform that function when his or her chamber is reassigned, but may
be eligible to be elected as a Vice-President of the new chamber.

The judges of the Appellate Court may sit in chambers or as a plenary
body to decide on specific disputes assigned by the President of the
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Part IV Jurisdiction

MIC. One of the judges may be elected as an ad-hoc President of the
plenary body of judges of the Appellate Court for the particular dispute
through a secret vote of the judges of the plenary.

5. The ad-hoc President of the plenary of the Appellate Court shall chair
the proceedings of the plenary of the Appellate Court and perform any
administrative functions as required.

Part 1V
Jurisdiction

Article 19
Scope of Jurisdiction

1. The jurisdiction of the MIC comprises all disputes arising directly out
of an investment of a national of a Member in the territory of another
Member, which the parties to the dispute refer to the MIC through
consent in writing. When the parties have given their consent, no party
may withdraw its consent unilaterally.

2. For the purpose of this Statute a ‘national of another Member’ means:
(a) any natural person who had the nationality of a Member other

than the Member which is a party to the dispute on the date on
which the parties consented to submit such dispute to the MIC as
well as on the date on which the request was registered pursuant to
Article 44(2); and
(b) any juridical person which had the nationality of a Member other
than the Member which is a party to the dispute on the date on
which the parties consented to submit such dispute to the MIC as
well as on the date on which the request was registered pursuant to
Article 44(2).
(c) For the purposes of this Statute, a juridical person with the nation-
ality of a Member shall be
i an enterprise that is constituted or organised under the laws
of that Member and has substantial business activities in the
territory of that Member, or
ii.  an enterprise that is constituted or organised under the laws
of that Member and is directly or indirectly owned or con-
trolled by a natural person of that Member or by an enter-
prise mentioned under paragraph (i).
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1.

Article 20
Consent Requirement

A Member may express its consent to the jurisdiction of the MIC as re-
quired under Article 19(1) by communicating such consent in writing
at the time of accession, acceptance or approval of this Statute. Unless
otherwise stated, such consent shall extend to the dispute settlement
provisions of the Agreements listed in Annexes X of this Statute, in-
cluding future International Investment Agreements of Members to the
MIC. The Agreements included in Annexes X shall form an integral
part of this Statute and are binding on the respective parties to the
Agreements.

A national of a Member may express its consent to the jurisdiction of
the MIC by lodging a written request to initiate proceedings pursuant
to Article 40.

Article 21
Jurisdiction over Investment Contracts

A Member and a national of another Member may consent in writing to
submit to the jurisdiction of the MIC disputes arising out of an investment
contract.

1.
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Article 22
State-to-State Disputes

Any legal disputes between Members of the MIC regarding the inter-
pretation or application of the Agreements listed under Annexes of this
Statute may be resolved through recourse to the MIC.

The applicable law for the resolution of any legal disputes arising under
paragraph 1 shall be determined under the specific International Invest-
ment Agreement between the disputing Members.

Upon the parties’ consent to the jurisdiction of the MIC pursuant to
paragraph 1, such jurisdiction shall be exercised to the exclusion of any
other remedy provided for in the specific International Investment
Agreement between the disputing Members.
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Part IV Jurisdiction

Article 23
Exclusivity of Jurisdiction

1. Consent of the parties to the jurisdiction of the MIC shall be deemed
consent to the exclusion of any other remedy. A Member may require
the exhaustion of local administrative or judicial remedies as a condi-
tion to its consent to jurisdiction of the MIC under this Statute.

2. The MIC will have the exclusive jurisdiction to adjudicate any dispute
arising out of an investment agreement between two States that are
both Members of the MIC. Where any investment agreement between
two Members of the MIC calls for recourse to Investor-State Arbitra-
tion, the Members agree to regard it as prescribing recourse to the MIC.

Article 24
Transitional Clauses

1. Any dispute settlement proceedings which would fall under the exclu-
sive jurisdiction of the MIC, but have already commenced prior to the
establishment of the MIC may be continued.

2. No dispute may be brought before the MIC if such dispute is already
pending before another dispute resolution mechanism.

Article 25
Prohibition of Diplomatic Protection

No Member shall give diplomatic protection, or bring an international
claim, in respect of a dispute to which one of its nationals and another
Member have consented to submit or have submitted to the MIC under
this Statute, unless such other Member has failed to abide by and comply
with the decision rendered in the dispute.

Article 26
Jurisdiction Ratione Temporis

The MIC shall have jurisdiction over investment disputes arising after the
entry into force of this Statute, unless a Member has consented in writing
to jurisdiction over disputes, which arose prior to the entry into force of
this Statute.
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Article 27
Additional Jurisdictional Requirements

The MIC does not have jurisdiction over disputes where the national of
the other Member does not qualify as an investor as defined in the underly-
ing International Investment Agreement, has not made an investment as
defined in the underlying International Investment Agreement between
the disputing parties, or does not fulfil other jurisdictional requirements of
the underlying International Investment Agreement.

1.
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PartV
Procedure

Article 28
General Principles

The MIC establishes a mechanism for the settlement of investment dis-
putes that assures both equal treatment among investors of the Mem-
bers in accordance with the principle of reciprocity and due process be-
fore an independent and impartial adjudicator. By performing their du-
ties, the judges of the MIC shall:

(a) adhere to the Rule of Law;

(b) promote the transparency of the proceedings through application
of the rules, inter alia on transparency, ethics and conduct which
govern them;

(c) ensure that the proceedings are carried out efficiently and expedi-
tiously;

(d) secure uniform and consistent interpretation of the law, taking in-
to consideration previous decisions without establishing a doctrine
of precedent, particularly where there exists sufficient uniformity
in previous case law; and

(e) take into account the Members’ right to regulate.
The proceedings and functioning of all the organs of the MIC will ad-
here to the highest standards of the rule of law, transparency, and good
governance. All proceedings shall be conducted in accordance with the
provisions of this Part and, except as the parties otherwise agree, in ac-
cordance with the Rules of Procedure adopted by the Plenary Body in
effect on the date of the proceedings.
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Part V Procedure

Section 1
General Rules

Article 29
Use of Languages

. The official language of the MIC shall be English.

2. All communications by and with the disputing parties or their repre-

sentatives, including oral and written submissions, shall be conducted
in the official language of the MIC.

. Should the underlying investment agreement provide a different lan-
guage for the conduct of dispute settlement or the disputing parties so
agree, the presiding judge of the chamber may authorise the use of a
different language.

. If such authorisation is granted, the Secretariat shall make the necessary
arrangements for the interpretation and translation into English of the
parties’ oral and written submissions, in full or in part, where the pre-
siding judge of the chamber considers it to be in the interests of the
proper conduct of the proceedings.

. Any witness, expert or other person appearing before the MIC may use
another language if he or she does not have sufficient knowledge of the
official language. In that event, the Secretariat shall make the necessary
arrangements for interpretation and translation.

. The extra costs for interpretation and translation will be allocated by
the MIC to the disputing parties.

Article 30
Competence-Competence

. The MIC shall be the judge of its own competence.

2. Any objection by a disputing party that a dispute is not within the juris-

diction of the MIC shall be considered and decided by the judges at any
stage of the dispute. A plea that the MIC does not have jurisdiction
shall be raised no later than in the statement of defence or, with respect
to (a counterclaim or) an additional claim, in the reply to the (counter-
claim or to the) additional claim. A plea that the MIC is exceeding the
scope of its authority shall be raised as soon as the matter alleged to be
beyond the scope of its authority is raised during the proceedings. The
MIC may, in either case, admit a later plea if it considers the delay justi-

fied.
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Article 31
Applicable Law

The MIC shall decide a dispute in accordance with such rules of law as
may be agreed by the parties. In the absence of such agreement, the
MIC shall apply such rules of international law as may be applicable.
The MIC may not submit a finding of non liquet on the ground of si-
lence or obscurity of the law.

The provisions of paragraphs 1 and 2 shall not prejudice the power of
the MIC to decide a dispute ex aequo et bono if the parties so agree. In
such case, no recourse to the Appellate Court is available.

Section 2
Powers and Functions of the MIC

Article 32
Powers of the Judges
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