VII. The Narrative of Secularization

“One of the master narratives of international law is the idea of seculariza-
tion”*! Since the emergence of the early modern state, so the story goes,
the basis of political organization was no longer rooted in the idea of
a just order, ie. the idea of a just peace. Instead, according to Thomas
Hobbes, only a social contract and rule by an absolute sovereign could
end the “solitary, poore, nasty, brutish, and short™3? state of nature, the
bellum omnium contra omnes,>® as “it is manifest, that the measure of
Good and Evil actions, is the Civil Law; and the Judge the Legislator, who
is always Representative of the Commonwealth.”*** Or, to put it with Martti
Koskenniemi in more forthright terms: This signified the rise of positivism:
“Just shut up and obey.”3*

Within the framework of this secularization narrative, the bellum iustum
doctrine is depicted as a theological rather than a legal concept. The bellum
iustum doctrine is understood as a pre-sovereign thought. Although, this
secularization narrative can certainly be contested, considering from a
conceptual history viewpoint “that peace has never been, nor can it be,
independent value3¢ It always implied a certain form of peace, a certain
notion of a domestic and international order. This becomes even more ap-
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parent in view of the varying narratives of international law’s normativity,
i.e. the oscillating strands between natural law and positivism throughout
history.3” Thus, Emmanuelle Tourme-Jouannet is on to something when
she writes:

“Even so, while the new positivist spirit was transforming international
law into science, that did not mean that natural law was left by the
wayside. Vattelian dualism of the law of nations between natural law
and positive law was to continue up until the Second World War. In
correlation, the discourse of international law remained deeply attached
to justice. Classical international law was a law that was still entirely
ordered around the end-purpose of justice.”33
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