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Foreword

It is a great pleasure to see that what has become a standard work in the field of envi-
ronmental law and policy in Namibia is going into the next round with the fourth fully
revised and expanded edition of Environmental Law and Policy in Namibia — Towards
Making Africa the Tree of Life. The first, second and third editions of this publication
attracted much attention among both lawyers and non-lawyers in Namibia, Africa and
beyond, and with good reason. This is a sustainable effort indeed and I continue to
commend the depth of the work and its positive impact.

A sustainable environment is essential to protect people from the short, medium and
long term ravages of nature; man-made threats in nature; and the deterioration of the
natural environment. Namibia faces a range of difficult environmental challenges in-
cluding among others land degradation; water scarcity and pollution; deforestation;
biodiversity loss; and climate change. Addressing these challenges requires, above all,
unequivocal determination on the part of policy-makers. The law, as a subsequent step
to policy and decision-making processes on the one hand and as a basis for enforce-
ment and implementation on the other, is an important discipline in terms of environ-
mental protection and is an essential tool to address environmental problems threaten-
ing our country, region and planet. Given the multi-disciplinary nature of environmen-
tal issues and the involvement of different Government institutions, policy makers and
stakeholders, the afore-mentioned environmental challenges are covered by a variety
of statutes and policies.

This book offers a multi-faceted insight into environmental law and policy in Na-
mibia. It does this most successfully by taking stock of the existing legal framework
and Namibia’s commitment to environment-related issues at the local, national, re-
gional, continental and international level. The mother of Namibian laws, our Consti-
tution, is one of the few constitutions in the world to explicitly incorporate the protec-
tion of the environment. It is well reflected in this publication that we have achieved
significant milestones in terms of environmental law and policy such as the ratification
and implementation of several multilateral environmental agreements; the enactment
of landmark pieces of national legislation such as the Environmental Management Act;
as well as a broad environmental policy framework. Of course, the process is on-going
and we must not rest on our laurels.

It is highly commendable that the editors and authors of this book have again elo-
quently managed to give an in-depth updated overview of sectoral and cross-sectoral
legislation and policies relating to environmental concerns. The publication puts envi-
ronmental law issues into the broader context of current and future societal needs and
economic developments. The focus of the publication is on Namibia. It is, however,
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Foreword

notable that the book also puts a strong emphasis on the multi-faceted African legal
structure and its particularities, including the environmental legal frameworks of the
African Union and the Southern African Development Community.

This publication will be a valuable source of information and guidance for lawyers,
judges, students, policymakers and all those members of the public interested in envi-
ronmental law and policy.

I wish to cordially thank Prof. Dr. Oliver C. Ruppel and Dr. Katharina Ruppel-
Schlichting, the Hanns Seidel Foundation, the Deutsche Gesellschaft fiir Internationale
Zusammenarbeit and all who have contributed to the fourth edition of the book and
assisted in making it a reality. It has grown to be a landmark and an important work
for Namibia, which will inevitably contribute to further green growth, sustainable de-
velopment and environmentally sound management in the interest of our people. Let
all of us make environmental protection our responsibility!

Pohamba Shifétedy,’” .
Minister of Enviro AP Tourism, MP
Windhoek, January 2022
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Preface

This fourth edition of the publication Environmental Law and Policy in Namibia —
Towards Making Africa the Tree of Life comes at a timely moment both nationally and
internationally as the country is tackling diverse and numerous environmental and de-
velopmental challenges while the world has come together at the 26th UN Climate
Change Conference of the Parties (COP26) in Glasgow on 31 October — 13 November
2021 to accelerate action towards the goals of the Paris Agreement and the UN Frame-
work Convention on Climate Change. The previous three editions of this book were
published in 2011, 2013 and 2016, respectively, and all three were a great success. We
therefore have sustained our commitment to this work and funded this fourth revised
and expanded edition.

The Namibian Government has taken the lead to recognise the impact of the popu-
lation with its economic activities on the country’s natural environment and has also
taken the initiative to adopt and domesticate ethical and humane legislation and poli-
cies to inclusively undertake, manage and monitor environmental management.

Namibia has made progress in fostering cross-sectoral and dynamic solutions to ad-
dress the far-reaching effects of climate change, desertification and the depletion of
biological resources. As such, this book stands as a comprehensive and telling compi-
lation of the Namibian Government’s commitment to tackle environmental challenges
as not only users but also stewards of its endowments of natural resources.

Having supported the protection of the natural environment as a part of its world-
wide activities for some decades now, the Hanns Seidel Foundation is committed to
continuing its efforts for sustainable development and conservation of the natural re-
sources. This book further intersects with many aspects of our Foundation’s mandate
to support political, economic and social development, especially in the Global South
where economic development and environmental sustainability are often competing
objectives.

Against this backdrop, the work of the editors and contributors is highly com-
mended for demonstrating the interlinkages of the different sectors engaged in envi-
ronmental management as well as the dynamic sphere of policy development and im-
plementation guiding such efforts.

D VORI A P

Dr. Susanne Luther

Director of the Institute for International Cooperation (I1Z)
Hanns Seidel Foundation

Munich, January 2022
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MIPLC, Munich-Germany (LLM-IP). He completed a PhD in IP at the Max Planck
Institute for Intellectual Property and Competition Law in Munich, Germany. Judge
Laltaika also was an advocate of the High Court of Tanzania and legal researcher-cum-
consultant for UNESCO’s Global Database Ethics Observatory System (GEODbs), a
project to develop a system of databases with worldwide coverage in bioethics and
other areas of applied ethics in science and technology such as environmental ethics,
science ethics, and technology ethics. Since August 2012 he has been attached to the
IP Law Unit of the Faculty of Law, University of Cape Town as an Open Africa Inno-
vation Research and Training (open A.L.R.) Fellow.

Isaac Mapaure is a full Professor of Ecology & Conservation Biology in the Depart-
ment of Environmental Science at the University of Namibia (UNAM). He holds a
PhD in Science specialising in Ecology & Conservation Biology, which he obtained
from the University of Zimbabwe (in conjunction with the Norwegian University of
Life Sciences, Norway). He previously worked as a Senior Ecologist for a number of
years in the Ministry of Agriculture in Zimbabwe before moving to the University of
Zimbabwe’s Tropical Resource Ecology Programme (TREP) as a Lecturer and later
became the Academic Coordinator of TREP. Prof. Mapaure joined UNAM in 2003
where he has also served as Deputy Dean of the Faculty of Science, Director of Re-
search and Deputy Director of Centre for Grants Management and Resource Mobili-
sation at UNAM. Isaac received the Southern African Research and Innovation Man-
agement Association (SARIMA) Award for Distinguished Contribution to the Re-
search Management Profession in southern Africa in 2015. Prof. Mapaure has more
than thirty years of experience in research, consultancy and student supervision. He
also had short visiting lectureships at Edinburgh University (UK) and Macquarie Uni-
versity (Australia). He teaches a number of Environmental Biology Courses for under-
graduate and postgraduate students in the Faculty of Agriculture, Engineering & Nat-
ural Science. Prof. Mapaure has supervised more than eighty-five BSc students and
more than forty-five Postgraduate students. His areas of research interest include nat-
ural resources management, rangeland dynamics, disturbance and restoration ecology,
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desertification and land degradation, climate change, phytogeography and biodiversity
conservation. He has published more than fifty-five journal papers, some monographs
and a number of book chapters.

Felicity F.!Owoses is a Deputy Chief at the Directorate Legislative Drafting, Ministry
of Justice, Namibia. She has more than 15 years of experience in drafting of legislation
in areas of town planning and environmental law and land reform, amongst others. She
has recently been appointed as a Commissioner of the Law Reform and Development
Commission of Namibia. She is also a Part Time Lecturer at Faculty of Law, Univer-
sity of Namibia (UNAM), lecturing Legal Research, Writing and Interpretation. Ms.
/Goagoses holds B. Juris and Bachelor of Laws (LLB) degrees from UNAM. She is
currently an LLM candidate in Constitutional Law at the University of South Africa
(UNISA). She is a member of the Commonwealth Association of Legislative Counsel.
In 2013, she published a book titled Planning Law in Namibia which focuses on town
planning and township establishment in Namibia. She also published a number of ac-
ademic articles on children’s rights, family law and constitutional law.

Willem Odendaal holds a BA Hons (Development Management) from Stellenbosch
University, an LLB from the University of South Africa (UNISA) and an LLM in In-
ternational Law (specialising in International Human Rights law and International En-
vironmental Law) from Oxford Brookes University. He is an admitted legal practi-
tioner to the High and Supreme Courts of Namibia. He was the project coordinator of
the Land, Environment and Development project (LEAD) of the Legal Assistance
Centre (LAC) Namibia from 2006 until 2019. He is currently affiliated with the Uni-
versity of Strathclyde in Glasgow, Scotland, where he is working towards the comple-
tion of his PhD in Law.

Elize Shakalela is an environmental law activist, who serves a Law Lecturer at the
University of Namibia and part time environmental law consultant. She holds a Mas-
ter’s degree (LLM) in rule of law for development from Loyola University Chicago
and an LLB degree from the University of Namibia (UNAM). She serves as a board
member to the Community Conservation Fund of Namibia (CCFN), a trustee at the
Rooikat Trust and is an honorary member of the Namibia Chamber of Environment.
Elize was also appointed by the Congress of Nations and States Preparatory Body to
serve as a member of the Environmental Commission. In 2016, Elize founded the plas-
tic free campaign for Namibia which persuaded Namibia’s government to place a ban
on all single use plastic bags in National Parks and the introduction of a general levy
on all plastic bags in the country.

Hugo Meyer van den Berg holds an LLB and a BA Hons (Latin) from Stellenbosch
University. He also holds a LLM in South African and Namibian mineral law and a
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PhD in South African and Namibian petroleum law from the University of Cape Town.
He was admitted as Legal Practitioner in 2010 and became a partner at Koep & Part-
ners in 2015. He is a consultant at Ellis Shilengudwa Inc. and lecturer at the University
of Namibia (company law, commercial law, criminal law and environmental law) and
an Adjunct Associate Professor at the University of Cape Town, where he is affiliated
with the DST/NRF Research Chair: Mineral Law in Africa.

Clemens C. C. von Doderer holds a Bachelor of Science degree in Forest Sciences
and Forest Ecology from the Georg-August-University in Gottingen, Germany, as well
as a Master of Science and a PhD in Agriculture (Agricultural Economics) from Stel-
lenbosch University, South Africa. Since 2016, he is the Resident Representative of
the Hanns Seidel Foundation (HSF) in Namibia, a German non-profit organisation op-
erating in more than 70 countries around the world. As a representative of HSF Na-
mibia at both the national and international level, he is responsible for overseeing the
planning and implementation of all HSF activities in Namibia. This includes projects
funded by Germany’s Federal Ministry Federal Ministry of Economic Cooperation
and Development (BMZ), the European Union and Finnish Embassy in Namibia.
Through his work, he is committed to promoting democracy, the rule of law, peace
and human security, good governance, as well as sustainable economic and environ-
mental development. Prior to joining HSF, he served as a Policy Advisor to the Central
Association of European Forest Owners (CEPF) in Brussels, Belgium. Within this role,
he was responsible for representing and advocating in the interests of European private
forest owners, vis-a-vis numerous European institutions including the European Par-
liament, the European Council, and the European Commission. He has also served on
various advisory boards of the European Commission, where his knowledge and ex-
pertise provided counsel on a range of issues pertaining to good governance, common
agricultural policy, rural development, renewable energies, environmental protection,
and biodiversity. In addition, he coordinated the CEPF’s communications and public
relations work.

Anielle von Finckenstein is Head of FNB Fiduciary. She obtained her Bachelor of
Laws degree (LLB) from Stellenbosch University and completed her articles of clerk-
ship at Koep & Partners in Namibia in 2016. During her time at Stellenbosch Univer-
sity she developed a keen interest in socio-economic rights and academic writing. Af-
ter having served on the 2014 editorial commitee of Responsa Meridiana, a law journal
exclusively publishing undergraduate students, she became the editor of the 2015 edi-
tion.

Detlof von Oertzen is the Director of VO Consulting, which is an independent spe-
cialist consulting firm active in the energy, environment, and radiation sectors. Born
in Windhoek in 1962, he holds a PhD in highenergy nuclear physics from the
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University of Cape Town, and an MBA (Finance) from the Australian AGSB. He is a
member of various international, regional, and national multi-disciplinary specialist

teams, serves on several energy, electricity, and radiation protection expert groups, and
is a member of NamPower’s Board of Directors since 2017.
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