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Preface

This book presents the results of the External Evaluation of Regulation No. 1346/
2000/EC on Insolvency Proceedings (JUST/2011/JCIV/PR/0049/A4) which was
commissioned by the EU-Commission in March 2012 as a basis for the pending
reform of the European Insolvency Regulation. Most of it was prepared within a
period of about half a year in which the editors were in constant contact with the
EU-Commission and participated in the process that led to the presentation of the
Proposal for a Regulation of the European Parliament and of the Council amending
Council Regulation (EC) No 1346/2000 on insolvency proceedings (COM[2012]
744 final) dated 12 December 2012. Therefore, we believe that it is fair to say that
both our initial approach to the relevant reform tools and issues and the findings in
the course of the preparation of this study had a significant impact on the reform
process which in turn of course also influenced the outcome of the study.

The book contains the document generally known as the “Heidelberg-Luxem-
bourg-Vienna Report” on the reform of the European Insolvency Regulation and
two other documents which served as a basis for this report, i. e. a detailed
systematic summary of the national reports based on extracts from the original
text and a systematic compilation of the relevant case-law. Unfortunately, it would
have gone far beyond the limits of this book to publish all national reports, although
most of them were indeed worth publishing. However, these reports are available
online at: http://www.ipr.uni-heidelberg.de/InsReg/Study_Annex_II.html.

We owe much to a number of people who helped us in the preparation of the
report and this book: In the first place, we have to thank Professor Andreas
Piekenbrock (Heidelberg) for all his valuable input and help. He and Christopher
Seagon (Heidelberg) assisted us with many thoughtful comments in the course of
the whole project. This book would not have been published without the valuable
support of our assistants Dr. Björn Laukemann and Dr. Robert Magnus; Adriani
Dori, LL.M., Friederike Dorn, Lars Bierschenk, Stefanie Spancken and Carl Zimmer
(Heidelberg and Luxembourg), Mag. Katharina Auernig, Helene Hayden, Stefanie
Kloibmüller, Dr. Christian Koller, Petra Peirleitner, Mag. Florian Scholz, Alina Seel
and Michael Slonina, LL. M. (Vienna). Moreover, we have to thank all general and
national reporters for their excellent contributions which had to be made under
immense time pressure. It was a privilege to be able to participate in this European
law-making-process. In particular, we enjoyed cooperating with Jérôme Carriat, Dr.
Jeanne de Jaegher, Katja Lenzing, MJur and lic. iur. Salla Saastamoinen of the EU-
Commission. We take pride in having been able to make one small contribution to
the development of an area of freedom, security and justice serving the citizen.

Luxembourg/Vienna/Heidelberg Burkhard Hess

Paul Oberhammer

Thomas Pfeiffer
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GmbHG a. F. (bzw. § 64 S. 1 GmbHG n. F.), in: NZG 2010, 495.
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EU-Übereinkommens über Insolvenzverfahren im deutschen Recht (1997)
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Mankowski, Peter ............ Neues zur grenzüberschreitenden Forderungsanmeldung unter der EuInsVO,
NZI 2011, 887.

Mankowski, Peter/Wille-
mer, Charlotte ..................
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Eigenverwaltung (§§ 270 ff. InsO) löst Kompetenzkonflikt nach der EuInsVO,
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Bökelmann, Erhard (ed.), Festschrift für Friedrich Weber zum 70. Geburtstag
am 19. Mai 1975, Berlin, 1975, 395.
Cited: Schlosser, in: Festschrift F. Weber (1975)

Schlosser, Peter ................. EU-Zivilprozessrecht, Munich, 3rd ed. 2009.
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Verougstraete, Ivan ......... Manuel de la continuité des entreprises et de la faillite, Waterloo, 2010.
Viimsalu, Signe ................ The meaning and functioning of secondary proceedings. The concept of

secondary insolvency proceedings as an exceptional phenomenon, Saar-
brücken, 2011.

Virgós, Miguel .................. Insolvency Proceedings, in: Council of the European Union (ed.), Civil Law,
2004, 91.
http://www.consilium.europa.eu/uedocs/cms_data/
librairie/PDF/CL_EN_WEB.pdf

Virgós, Miguel/
Garcimartı́n, Francisco
Javier ..................................

The European Insolvency Regulation: Law and practice, The Hague, 2004.

Virgós, Miguel/Schmit,
Etienne ...............................

Report on the Convention on Insolvency Proceedings, 1996.

Vogler, Daniela ................ Die internationale Zuständigkeit für Insolvenzverfahren, Vienna/Graz, 2004.
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JR ............................. Judgement Regulation (Council Regulation (EC) No 44/2001 of 22 December 2000
on jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters)

JT (Lux) ................. Journal des tribunaux (Luxembourg) (Luxembourgian legal journal)
juris ......................... Juristisches Informationssystem für die Bundesrepublik Deutschland (German legal

database)
jurisPR-InsR .......... Juris Praxisreport Insolvenzrecht (German legal database)
KFM ........................ Kronofogdemyndighet (Swedish Enforcement Authority)
kft ............................ Korlátolt Felelõsségû Társaság (Hungarian limited liability corporation)
KG ........................... Kommanditgesellschaft (German limited partnership)
KTS ......................... Zeitschrift für Insolvenzrecht – Konkurs, Treuhand, Sanierung (German legal journal)
L ............................... Legislation (see Official Journal)
LArbG .................... Landesarbeitsgericht (Regional Labour Court)
LCE ......................... Loi relative à la continuation des entreprises (Belgium)
LF ............................ Loi sur les faillites (Belgian Bankruptcy Law)
LG ........................... Landgericht (German Regional Court)/Landesgericht (Austrian District Court)
LJN .......................... Landelijk Jurisprudentie Nummer (Dutch legal journal, collection of court

decisions)
lit. ............................ litera
Lloyd’s MCLQ ...... Lloyd’s Maritime and Commercial Law Quarterly (British legal journal)
LMK ........................ Lindenmaier-Möhring – Kommentierte BGH-Rechtsprechung (German legal journal)
Ltd. .......................... Limited liability company
NCC ........................ New Civil Code (Romania)
NIPR ....................... Nederlands internationaal privaatrecht (Dutch legal journal)
NIQB ...................... Northern Ireland Queen’s Bench Division
NJA ......................... Nytt juridiskt arkiv (Swedish legal journal)
NJW ........................ Neue Juristische Wochenschrift (German legal journal)
NJW-RR ................. Neue Juristische Wochenschrift, Rechtsprechungsreport (German legal journal)
No/No./no/no./nr./
núm/n� ................... number
N.V./NV ................. Naamloze vennootschap (Dutch public limited liability company)
NZG ........................ Neue Zeitschrift für Gesellschaftsrecht (German legal journal)
NZI .......................... Neue Zeitschrift für Insolvenzrecht (German legal journal)
OGH ....................... Der Oberste Gerichtshof (Austrian Supreme Court)
OHG ....................... Offene Handelsgesellschaft (German general partnership)
OJ ............................ Official Journal of the European Union (see JO)
OLG ........................ Oberlandesgericht (Higher Regional Court, Austria/Germany)
Ors .......................... Others
OY ........................... Osakeyhtiö (Finnish limited company)
p(p). ........................ page(s)
para(s) .................... paragraph(s)
PIL ........................... Private international Law
PLC ......................... Public limited company
Q .............................. Question
r(r) ........................... rule(s)
R.D.C. ..................... Revue de Droit commercial Belge (Belgian legal journal)
RDIPP .................... Rivista di diritto internazionale privato e processuale (Italian legal journal)
RdW ........................ Österreichisches Recht der Wirtschaft (Austrian legal journal)
Rev. ......................... Revue
Rev.crit.DIP ........... Revue critique de droit international privé (French legal journal)
Riv.dir.int.priv.-
proc. ........................ Rivista di diritto internazionale privato e processuale (Italian legal journal)
RIW ........................ Recht der internationalen Wirtschaft (German legal journal)
RSDIE ..................... Revue suisse de droit international et européen
SA/S.A. ................... Société anonyme/Sociedad Anónima
SARL/Sarl .............. Société à responsabilité limitée
SAS .......................... Société par actions simplifiée
SchKG .................... Bundesgesetz über Schuldenbetreibung und Konkurs (Swiss Insolvency Code)
s./sec./ss. ................. section(s)
S.I. ........................... Statutory Instrument
SIA .......................... Sabiedrı̄ba ar ierobežotu atbildı̄bu (Latvian limited liability company)
SpA ......................... Società Per Azioni (Italian shared company)
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s.p.r.l. ...................... Société Privée à Responsabilité Limitée
Srl ............................ Società a Responsabilità Limitata (Italian limited company)
SZ ............................ Sammlung Zivilsachen, Sammlung bürgerlichrechtliche Entscheidungen in Öster-

reich (Austrian Supreme Court Reporter)
TBH ........................ Revue de droit commercial Belge (Belgian legal journal)
TFEU ...................... Treaty on the Functioning of the European Union
TranspR ................. Transportrecht (German legal journal)
UAB ........................ Uždaroji akcinė bendrovė (Lithuanian closed stock company)
UK ........................... United Kingdom
UKSC ...................... United Kingdom Supreme Court
UNCITRAL ........... United Nations Commission on International Trade Law
URG ........................ Unternehmensreorganisationsgesetz (Austrian Business Reorganisation Act)
v ............................... versus
VAT ........................ Value-Added Tax
VersR ...................... Versicherungsrecht – Zeitschrift für Versicherungsrecht, Haftungs- und Schadens-

recht (German legal journal)
VG ........................... Verwaltungsgericht (Administrative Court)
VIA ......................... Verbraucherinsolvenz aktuell (German legal journal)
viz. ........................... videlicet (namely)
VW .......................... Versicherungswirtschaft (German legal journal)
WM ......................... Wertpapiermitteilungen (German legal journal)
ZEuP ....................... Zeitschrift für Europäisches Privatrecht (German legal journal)
ZFPPIPP ................ Zakon o finančnem poslovanju, postopkih zaradi insolventnosti in prisilnem

prenehanju (Slovenian Law on Financial Operations, Procedures concerning In-
solvency and Compulsory Liquidation)

ZGR ........................ Zeitschrift für Unternehmens- und Gesellschaftsrecht (German legal journal)
ZHR ........................ Zeitschrift für das gesamte Handelsrecht und Wirtschaftsrecht (German legal

journal)
ZIK .......................... Zeitschrift für Insolvenzrecht und Kreditschutz (Austrian legal journal)
ZInsO ..................... Zeitschrift für das gesamte Insolvenzrecht (German legal journal)
ZIP .......................... Zeitschrift für Wirtschaftsrecht (German legal journal)
ZPO ........................ Zivilprozessordnung (German Code of Civil Procedure)
Zrt. .......................... Zártkörûen Mûködõ Részvénytársaság (Hungarian private public company)
ZVG ........................ Zwangsversteigerungsgesetz (German Compulsory Auction Act)
ZVI .......................... Zeitschrift für Verbraucher- und Privatinsolvenzrecht (German legal journal)
ZZP ......................... Zeitschrift für Zivilprozess (German legal journal)
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