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‘Twouldn’t have been able to travel to Switzerland on my own.
The possibility to seek asylum at the Swiss embassy saved my life.
Statement of a Somali refugee,
published by the European Council on Refugees
in Exiles (ECRE) in 2011
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Preface

This book was defended as PhD thesis at the Faculty of Law of the Univer-
sity of Giessen in May 2022. The idea for the thesis was born in 2012,
when I worked as a migration and asylum lawyer in Berlin. I remember
my first case of a Syrian woman, resident in Germany, asking me to help
her family members to obtain visas to leave Syria after the outbreak of the
Syrian Civil War in 2011. My client stressed that she would be willing to pay
for everything, all travel and living expenses of her relatives. I remember
explaining that money was not the problem - the issue was the law. Her
family members - her elderly mother and adult siblings - did not qualify
for family reunification. The exceptional provision of humanitarian admis-
sion under Section 22 of the German Residence Act did not apply, as all
Syrians were said to be in the same situation of danger and distress. There
was no humanitarian admission program at the time and resettlement, as
I was told by UNHCR, did not apply to Syrians - their situation was not
protracted (yet). Nevertheless, I supported the family with their claims for
humanitarian visas at the German embassy in Beirut. I remember sharing
their fears the day they crossed the border from Syria to Lebanon, to
submit their visa applications in person. I accompanied every bureaucratic
step on the way, witnessing all the administrative hurdles of the visa proce-
dure. But it was only when Germany launched its ad hoc humanitarian
admission programs that the family was granted visas — based on a private
sponsorship scheme. This scheme was one of several ad hoc humanitarian
admission schemes implemented at Lénder level from 2013 onwards in
Germany, granting access to over 21,000 Syrians fleeing the war. Addition-
ally, Germany set up ad hoc humanitarian admission schemes at federal
level from 2013 to 2015, with more than 21,000 beneficiaries. By the time of
implementation, I had begun working as consultant for UNHCR, where I
responded to legal queries from Syrian relatives living in Germany. All of
them wanted to know how their family members in Syria could safely reach
the EU. I constantly repeated that the options were limited, that UNHCR
did not have the power to decide, that States have the sole decision-making
authority. By 2016, the number of around 42,000 beneficiaries of the ad hoc
humanitarian admission schemes in Germany contrasted starkly with the
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Preface

number of people estimated to have been displaced due to the Syrian civil
war by then: 13.5 million.

Now, at the end of 2023, more than ten years after I first had the idea
for my thesis, the war in Syria has not come to an end, but most of the
humanitarian admission schemes have. Meanwhile, the war in Ukraine has
led to the largest refugee crisis in Europe since the Second World War.
While the European Union took effective legal measures to offer protection
seekers from Ukraine a visa-free entry option and temporary protection
status, the majority of the over 108 million people UNHCR declares to be
displaced worldwide by the end of 2022 are still in their home countries
or regions of origin. There is a political struggle at EU and national level
over how to deal with the continuous need for evacuation of thousands
of Afghans, whose lives are threatened since the Taliban takeover in 202L
Humanitarian admission programs and other safe pathways are the only
way the majority of protection seekers worldwide can reach protection in
the EU without risking their lives once more. My practical experiences in
the field have raised several questions with regard to the implementation
of safe pathways to protection, which I address in this book. My main
research interest, however, lies in the relevance of safe pathways with a
view to what I describe as the asylum paradox: the paradoxical interplay
between the granting of territorial protection by States on the one hand,
and the prevention of access to territory through measures of border and
migration control on the other.
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